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VANDERBILT UNIVERSITY LAW SCHOOL

Visiting Professor







2003

UNIVERSITY OF TEXAS SCHOOL OF LAW

Co-Director, Center on Lawyers, Civil Justice, and the Media

2001-present

Robert W. Calvert Faculty Fellow 





2000-present

Cecil D. Redford Professor 






1994-present

W. James Kronzer Chair in Trial & Appellate Advocacy


1994

Graves, Dougherty, Hearon & Moody Centennial Faculty Fellow

1991-1992

Assistant Professor







1987-1991

UNIVERSITY OF MICHIGAN LAW SCHOOL

Visiting Professor







1994

UNIVERSITY OF CHICAGO

Managing Editor, Ethics: A Journal of Social, Political and 


1983-1984

Legal Philosophy






education

JD 1987, Yale Law School

MA 1981, University of Chicago (Political Science) 

BA 1979, University of Florida (Political Science)

Major publications by subject

Class Actions, group lawsuits, and attorneys’ fees

1. “Merging Roles: Mass Tort Lawyers as Agents and Trustees,” Pepperdine L. Rev. (forthcoming 2003) (invited symposium).

2. “We’re Scared To Death: Class Certification and Blackmail,” 78 N.Y.U. L. Rev. 1357 (2003).

3. “A Critique of Burrow v. Arce,” 26 Wm. & Mary Envir. L. & Policy Rev. 323 (2001) (invited symposium).

4. “Due Process and the Lodestar Method: You Can’t Get There From Here,” 74 Tul. L. Rev. 1809 (2000) (invited symposium).

5. “The Aggregate Settlement Rule and Ideals of Client Service,” 41 S. Tex. L. Rev. 227 (1999) (with Lynn A. Baker) (invited symposium).

6. “Representative Lawsuits & Class Actions,” in Int’l Ency. Of L. & Econ., B. Bouckaert & G. De Geest, eds., (1999).

7. “I Cut, You Choose: The Role of Plaintiffs’ Counsel in Allocating Settlement Proceeds,” 84 Va. L. Rev. 1465 (1998) (with Lynn A. Baker).

8. “Mass Lawsuits and the Aggregate Settlement Rule,” 32 Wake Forest L. Rev. 733 (1997) (with Lynn A. Baker) (invited symposium).

9. “A Model Retainer Agreement for Legal Services Programs: Mandatory Attorney’s Fees Provisions,” 28 Clearinghouse Rev. 114 (June 1994) (with Stephen Yelenosky).

10. “Incoherence and Irrationality in the Law of Attorneys’ Fees,” 12 Tex. Rev. of Litig. 301 (1993).

11. “Unloading the Lodestar: Toward a New Fee Award Procedure,” 70 Tex. L. Rev. 865 (1992).

12. “Comparing Class Actions and Consolidations,” 10 Tex. Rev. of Litig. 496 (1991).

13. “A Restitutionary Theory of Attorneys’ Fees in Class Actions,” 76 Cornell L. Rev. 656 (1991).

insurance and insurance defense ethics

14. Practical Guide for Insurance Defense Lawyers, International Association of Defense Counsel (2002) (with Ellen S. Pryor and Kent D. Syverud) (published on the IADC website in 2003 and revised and scheduled for distribution to all IADC members as a supplement to the Defense Counsel J. in January 2004).

15. “When Should Government Regulate Lawyer-Client Relationships? The Campaign to Prevent Insurers from Managing Defense Costs,” 44 Ariz. L. Rev. 787 (2002).

16. “Defense Lawyers’ Professional Responsibilities: Part II—Contested Coverage Cases,” 15 G’town J. Legal Ethics 29 (2001) (with Ellen S. Pryor).

17. “Defense Lawyers’ Professional Responsibilities: Part I--Excess Exposure Cases,” 78 Tex. L. Rev. 599 (2000) (with Ellen S. Pryor).

18. “The Lost World: Of Politics and Getting the Law Right,” 26 Hofstra L. Rev. 773 (1998) (invited symposium).

19. “Flat Fees and Staff Attorneys: Unnecessary Casualties in the Battle over the Law Governing Insurance Defense Lawyers,” 4 Conn. Ins. L. J. 205 (1998) (invited symposium).

20. “The Professional Responsibilities of Insurance Defense Lawyers,” 45 Duke L. J. 255 (1995) (with Kent D. Syverud), reprinted in Ins. L. Anthol. (1996) and 64 Def. L. J. 1 (Spring 1997). 

21. “Professional Liability Insurance as Insurance and as Lawyer Regulation: A Comment on Davis, Institutional Choices in the Regulation of Lawyers,” 65 Fordham L. Rev. 233 (1996) (invited symposium). 

22. “All Clients are Equal, But Some are More Equal than Others: A Reply to Morgan and Wolfram,” 6-3 Coverage 47 (May/June 1996) (with Michael Sean Quinn).

23. “Are Liability Carriers Second-Class Clients? No, But They May Be Soon-A Call to Arms against the Restatement of the Law Governing Lawyers,” 6-2 Coverage 21 (Jan./Feb. 1996) (with Michael Sean Quinn).

24. “Wrong Turns on the Three Way Street: Dispelling Nonsense About Insurance Defense Lawyers,” 5-6 Coverage 1 (Nov./Dec.1995) (with Michael Sean Quinn). 

25. “Introduction to the Symposium on Bad Faith in the Law of Contract and Insurance,” 72 Tex. L. Rev. 1203 (1994) (with Ellen Smith Pryor).

26. “Does Insurance Defense Counsel Represent the Company or the Insured?” 72 Tex. L. Rev. 1583 (1994), reprinted in Practising Law Institute, Insurance Law: What Every Lawyer and Businessperson Needs To Know, Litigation and Administrative Practice Course Handbook Series, PLI Order No. H0-000S (1998).

27. “Thoughts on Procedural Issues in Insurance Litigation,” VII Ins. L. Anthol. (1994).

28. “A Missed Misalignment of Interests: A Comment on Syverud, The Duty to Settle,” 77 Va. L. Rev. 1585 (1991), reprinted in VI Ins. L. Anthol. 857-870 (1992). 

GENERAL LEGAL ETHICS AND PROCEDURE

29. “Introduction: Civil Justice Fact and Fiction,” 80 Tex. L. Rev. 1537 (2002) (with Lynn A. Baker).

30. “Does Civil Justice Cost Too Much?”, 80 Tex. L. Rev. 2073 (2002).

31. “What’s Not To Like About Being A Lawyer?,” 109 Yale L. J. 1443 (2000) (with Frank B. Cross) (review essay).

32. “Preliminary Thoughts on the Economics of Witness Preparation,” 30 Tex. Tech L. Rev. 1383 (1999) (invited symposium).

33. “And Such Small Portions: Limited Performance Agreements and the Cost-Quality/Access Trade-Off,” 11 G’town J. Legal Ethics 959 (1998) (with David A. Hyman) (invited symposium).

34. “Bargaining Impediments and Settlement Behavior,” in Dispute Resolution: Bridging the Settlement Gap, D.A. Anderson, ed. (1996) (with Samuel Issacharoff and Kent D. Syverud).

35. “The Legal Establishment Meets the Republican Revolution,” 37 S. Tex. L. Rev. 1247 (1996) (invited symposium).      

36. “Do We Know Enough About Legal Norms?” in Social Rules: Origin; Character; Logic: Change, D. Braybrooke, ed. (1996).

HEALTH CARE POLICY & COMPENSATION ARRANGEMENTS

37. “You Get What You Pay For: Result-Based Compensation for Health Care,” 58 Wash. & Lee L. Rev. 1427 (2001) (with David A. Hyman).

38. “The Case For Result-Based Compensation in Health Care,” 29 J. L. Med. & Ethics 170 (2001) (with David A. Hyman).

JURISPRUDENCE AND PHILOSOPHICAL ETHICS

39. “Elmer’s Case: A Legal Positivist Replies to Dworkin,” 6 L. & Phil. 381 (1987). 

40. “Justice In Settlements,” 4 Soc. Phil. & Pol. 102 (1986) (with Jules L. Coleman).

41. “Negative Positivism and the Hard Facts of Life,” 68 The Monist 347 (1985).

42. “Utilitarian Participation,” 23 Soc. Sci. Info. 701 (1984).

OTHER

43. “Public Opinion and the Federal Judiciary: Crime, Punishment, and Demographic Constraints,” 3 Pop. Res. & Pol. Rev. 255 (1984) (with Robert Y. Shapiro).

NOT LISTED

Numerous book reviews, op-ed pieces, legal briefs, and practitioner-oriented writings.

AWARDS

Fellow, Texas Bar Foundation, Elected 1998

Texas Excellence in Teaching Award, 1997

BRAVO Award, State Bar of Texas, 1995

Felix S. Cohen Prize for Legal Philosophy, Yale Law School, 1987

Olin Foundation Grant for Study of Class Actions, Yale Law School, 1986

National Science Foundation Graduate Fellowship, 1980-1983

AMICUS CURIAE BRIEFS

(all prepared without compensation)
In re Bank of America, N.A. (formerly known as NationsBank, N.A.), Relator, submitted to the Supreme Court of Texas (2001) (with three other law professors) (legal ethics/disqualification)

In re Rules of Professional Conduct and Insurer Imposed Billing Rules and Procedures, submitted to the Supreme Court of Montana (1999) (insurance defense ethics)

Burrow v. Arce, submitted to the Supreme Court of Texas (1999) (attorneys’ fees)

State Farm Mut. Auto. Ins. Co. v. Traver, submitted to the Supreme Court of Texas (1998) (insurance defense ethics)

Deloitte & Touche, LLP v. Fourteenth Court of Appeals, submitted to the Supreme Court of Texas (1997) (class actions)

Arthur Andersen & Co. v. Perry Equipment Corp., submitted to the Supreme Court of Texas (1997) (Principal Author) (attorneys’ fees)

Amchem Products, Inc. v. Windsor, submitted to the Supreme Court of the United States (1997) (class actions)

NOTED ACTIVITIES

Professional Responsibility Advisor for the Plaintiffs’ Team in State of Texas v. The American Tobacco Co., et al. (lawsuit brought to recover Medicaid costs and other expenses that ultimately settled for $17.3 billion) (1996-present)

Co-Reporter, Project on the Professional Responsibilities of Insurance Defense Lawyers, International Association of Defense Counsel (1994-present)

Chair, Chair-Elect, and Treasurer, Section on Insurance Law, Association of American Law Schools (1997-1999)

Member, Executive Committee, Section on Professional Responsibility, Association of American Law Schools (1994-1997)

Testified before the Advisory Committee on the Rules of Practice and Procedure of the Judicial Conference of the United States on Proposed Amendments to Rule 23 of the Federal Rules of Civil Procedure (1996)

Program Chair, Joint Program on the Professional Responsibilities of Lawyers for Insurance Companies, sponsored by the Insurance and Professional Responsibility Sections of the Association of American Law Schools (1996)

Testified before the Committee on Corrections, Texas House of Representatives (1995)

Member, Law Professors Committee, Texas Center for Legal Ethics and Professionalism (1992-1998)

Director, Summer Public Interest Fellowships Program sponsored by the Effie & Wofford Cain Foundation (1991-1994)

Faculty Senator (1991-1992)

Testified before the Committee on Education and Labor, United States House of Representatives (1990)

Member, Special Master’s Team, Cimino v. Raymark Industries (1989)

Member, State Bar of Texas (admitted 1988)

NOT LISTED

Experiences testifying as an expert witness in courts and legislatures on issues relating to class actions, attorneys’ fees, insurance practices, and professional responsibility

Experiences serving as or assisting class counsel

Presentations at continuing legal education programs for lawyers

Presentations at academic conferences
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