Comments: Campbell’s Adaptation of the Travis Simulation.

I.  Anonymous student notes on ethical issues:

The Travis Simulation requires first year law students to act as attorneys representing either the husband (Carter Travis) or wife (Millie Travis) in negotiations regarding a marital separation agreement.  Several controversial ethical issues are built into the Simulation.  We have found student groups handle the ethical issues quite differently.  For example, some groups completely refrain from discussing difficult and controversial ethical issues, such as Millie=s pregnancy or Carter=s co-ownership of a valuable piece of commercial property with his attorney.  Other groups improperly divulge the client=s confidences out of a sense of moral obligation. At the end of negotiations on the first day of the Simulation, we ask the students to note one ethical issue handled poorly by their group during planning and/or negotiations.  The students make these notes during or immediately following negotiations, prior to the second day=s de-briefing by the attorney faculty member.  .

AOur group tended to get wrapped up in the money issues and ignored ethical issues@ but Adid a good job maintaining those issues confidential that our client did not want disclosed.@
AOne issue that was not discussed to the extent I would have liked was the motive for taking the case (getting the company=s business).@
AIs it ethical to trump up false charges just to bolster one=s position?@
AWe didn=t pursue any line of questioning concerning her possibly abusive boyfriend.  This presents somewhat of an issue because of the issues it presents concerning the child/childcare.@
AWe represented Carter and during negotiations we received a fax stating that we=d received an offer for $2 million for the property that both Carter and Yee (Carter=s lawyer on the videotape initial interview) were partners in.  Huge conflict of interest.  Should never have taken the case in the first place.@
ANegotiator said there was no plan to move to California at all when knew there might be.@
AOur group didn=t disclose Millie=s $15,000.00 account and perhaps ethically we should have.@
AThe child=s best interest might not have been protected.@
AWe had a hard time with the ethical dilemma of whose best interests we were supposed to keep in mind, Prosperity and Ms. Travis.  Prosperity is our major client and with her moving to California it would adversely [affect] Prosperity because it has been indicated to us that she is a fast riser and the bank had invested considerable time and money in training (grooming) her for further promotions.  So, who do we help?@
AI handled an ethical issue badly by assuming that because Millie was a social party thrower coupled with the fact that her husband drank, that she drank alcohol too.  I shouldn=t have assumed that.@
AI was bothered that we represented Carter because ... we are not qualified to handle a family law case.  I would have referred him to another attorney.@
AThe issue of Millie=s pregnancy was not discussed during negotiation.  This may present and compound future relationships between mother and father (Millie and Carter) and Kyrie.@
AWhen questioned about a sworn statement of all of Millie=s assets, our group basically said that answering the question would violate a confidentiality issue.  I don=t think this was a proper response, but I=m not sure what a proper response would be.@
II.  Student Comments from Essays

At the close of the one and one half day Travis Simulation, students are asked to draft a short essay commenting on their experience in the January Intersession, and particularly the Travis Simulation.  Our files contain over 200 student essays with feedback on the Travis Simulation.  The following are excepts from selected student essays.

Jennifer L. Wilson
AI enjoyed the simulation and think that it was an excellent way to give us a chance to see first hand all of the ethical issues that can arise in a legal matters as well as a chance to be deeply involved with our >law firm= and our >client.=
Marie Elizabeth Farr

AWhen it came down to it, I think each of us forgot about our clients (sic) best interest and simply wanted to get the other side to come around to our position and meet our demands.@
Elizabeth Hayes

AInter-session (sic) was a roller-coaster ride of fun, education, and frustration.  The experience of role-play and practical skills was exciting and enjoyable.  It was interesting to watch my classmates try to verbally defend and clearly express their thoughts.@
Jeff Austin

I thought the Travis Simulation was a very beneficial exercise.  I was a negotiator for my team and was impressed by the difference between my perceptions as to what a negotiation would be like and what it was actually like.  I really enjoyed it.@
Allison Siler

AHaving the >real life= client was also a valuable experience.  I had this pre-conceived idea that clients would always tell their attorneys the truth and would always be respectful of their advice and hard work.  I must have been living in a dream world.  Obviously, our Carter is representative of how some clients can act and it was helpful to be exposed to that kind of client very early in my law school career.@
Misty Woodard

AAlso, I was bothered by how we breezed over the abortion issue.  Being faced with that in practice would be extremely hard and I did not think the lawyers on hand helped us enough with that.@
James Wilson

APerhaps more than anything I felt ashamed concealing the facts from my fellow >lawyers=, whom I respect, and thereby possibly jeopardizing valuable professional relationships for a client=s wishes.  Our group advisor especially emphasized the connection between ethics and professional courtesy, and ensured that we understood the difference between our client=s wishes and her best interests.@
Chip Campbell
AOne of the main reasons that I came to law school was because I think that lawyers tell the most interesting stories and that belief was furthered by the Travis simulation.  Also the lawyers did an incredible job of acting which obviously led to my positive experience of the simulation.@
Kristin Swainey

AIn retrospect, I have realized that those ethical issues which were so pressing in the beginning, fell to the backburner when the negotiations started.  It was very interesting to see that everyone became so determined to >win= that they let their ethical principles fall to the wayside.  This was one lesson I learned that I am so glad was brought to my attention before I entered the real world.@
Kathryn Setzer
A[F]oremost, one must know the law in order to argue and succeed. ... Secondly, and equally, one must know how to appropriately and effectively argue that knowledge.... The two lessons coexist (sic); it is not possible to win a case with an absolute knowledge of the law while ignoring proper etiquette and ethical issues.  I appreciate how the simulation instilled in us the importance of these lessons by demonstrating that the only way to be a successful lawyer is to be well prepared and conscientious lawyer.@
Denise Baker

AHaving a >Senior Partner= was a valuable addition to the simulation.  Our >Partner= allowed us to struggle with the issues raised by our client and did not succumb to our >pleas=, as novices, that he provide the >answer= to the confidentiality issues raised.@
Kelly Cozart

AIt really makes me feel good to know that attorneys are willing to help us understand how the legal profession works and also helping us to make the profession as a whole better.@
Lyan Boude-Griffin

AI also learned a great deal about attorney/client relationships, group dynamics, and how negotiations bring out a strong sense of competition.  On this last point, I had to ask myself, >Whom am I negotiating for? Myself or my client?=@
 Tessa Sellers

AFor negotiations, everything went crazy!  Emotions were running high and the adrenalin was pumping!  It was great.  Things started out civil but by the end everyone was punchy!  I think our group had a great time and also shared a wonderful discussion on Friday of the events the day before.@
Jason Coats
AI learned that to be an effective lawyer I have to keep my life balanced intellectually, physically, and emotionally.  Being involved in negotiations like the simulation can take a toll on the lawyer=s mind and body if he is working long hours with not enough sleep and not eating properly.  This combined with the stress of clients who have unrealistic expectations and will not come clean with their attorney can eventually cause many attorneys to burn out.@
Jonathan Bumgarner
AConflicts of interest, client confidentiality, disclosure of information, and stretching the truth to benefit your client all must be part of the day-to-day work of a practicing attorney.  The positive part of the simulation was that it introduced each of us to these problems and allowed us to understand better ways to handle them.@
Melissa Austin

I am sort of surprised, but quite pleased, that the attending >advising faculty@ attorneys took time off to be here.  The two with whom I had the opportunity to interact, Kenneth Carlson and Liz Horton, were surprisingly enthusiastic, and facilitated important discussions regarding issues of ethics, true advocacy, open and honest counseling, and more.@
Daniel Entzminger

Aside from learning about legal ethics, the most important part of the simulation was the interaction with other students outside the rigid classroom environment.@ 

III.  Faculty Comments

Each year, some attorney/faculty voluntarily write to the Program Facilitators after the Travis Simulation, offering comments and suggestions.  The following are excerpts are from faculty letters responding to the Travis Simulation.

Robin Stinson, Esq.
January 2001

AThank you for giving me the opportunity to participate at the January Intersession Professionalism Course.  I thoroughly enjoyed working with the students and getting to know your law school community.@
Elizabeth Horton, Esq.
January 2001

AI thought it was an excellent program, providing the students with exposure to >real world= situations and encouraging them to think about ethical problems before it >counts= (i.e., once they are out in practice).  This is a huge advantage for the students.  When I was in law school there were no problems like the Travis Simulation and the first time lawyers thought about ethical issues was when they arose in practice.  It is an obvious advantage to consider ethical issues before they arise in practice.

The Travis Simulation also shows the students that ethical problems are not always (or even usually) black and white.  The program gave the students the opportunity to see that ethics is not a static checklist but is instead an ongoing consideration in every case a lawyer handles.

I enjoyed the opportunity to participate in this program and would be more than happy to do so again.  I also wanted to compliment the university on the arrangements made for the facilitators.  The two-day event went smoothly from beginning to end, testimony to the hard work you put into this program.@
