Professional Responsibility

Professor Dzienkowski

Fall Semester 2003

Memorandum to All Students Attending State Bar Grievance Hearings

A.  General Instructions—Read Very Carefully

When attending a Grievance hearing you must be aware that you are an intern for the State Bar and that the proceedings are confidential as a matter of law.  You must act accordingly.  Any violation of this confidentiality requirement will be deemed by your professors as a violation of the student honor code.  What you hear and observe is not a topic for discussion with other students at law school or at a party.

Please do not take written notes during the hearings and, of course, do not bring a tape recorder.  Just listen unless you are asked a question.

Prior to attending a hearing, you must sign a confidentiality agreement that we will provide to you.  Please take the confidentiality agreement with you to the hearing.  Give the signed confidentiality agreement to the staff attorney for the General Counsel's office when you arrive for the hearings.

Dress appropriately for attending a formal legal proceeding.  Appropriate dress is the same as if you were interviewing at a law firm.  One semester a student appeared at a hearing wearing a T-shirt and jeans.  Don't do that!  Your humble professors caught a lot of justifiable flack for that incident.

B.  Written Critique of a Grievance Hearing

As mentioned in class, if you attend a State Bar grievance hearing and write a critique of the experience in accordance with this Memorandum, your attendance and written critique will count 10% of your final grade in this class.

The critique should cover the following items:

1.  What attorney misconduct was alleged?  Explain in reasonable detail but do not detail facts other than in a general way.  The memo should not disclose confidential factual information.
2.  What Texas Disciplinary Rules of Professional Conduct ("TDRs") are applicable to the alleged misconduct?  You should not include long quotes from the TDRs or from the Comments.

3.  Analyze and discuss applicable TDRs, and if relevant to your analysis the Comments thereto, from the point of view of the complainant and of the respondent attorney.  We do not want a mere description of what each side argued.  Do not forget the legal ethics research materials kept on reserve in the law school library (the Restatement, the BNA/ABA Manual on Professional Conduct, the Sutton and Schuwerk Commentary on the Texas Disciplinary Rules) if you need supplemental materials regarding application of the Texas Disciplinary Rules.

4.  Would you have voted to impose any disciplinary action in this case or to dismiss the complaint?

5.  What do you think was most determinative in the decision reached by the grievance panel?

6.  What did you primarily learn from this experience?

7.  Please indicate on the last page the date when you attended the grievance proceeding and the city.

In addition to the critique, it would be helpful to the faculty if you would please attach a separate page responding to the following questions:

Did you think the education value of the experience was worth the time you invested in attending the grievance proceedings?  Be candid.  Do you have any suggestions for improving the program?

Use no names in your critique.  Make everything anonymous.  Remember that you have signed or will sign a confidentiality agreement as a condition to attending a grievance hearing.  In relating the TDRs to any facts that were presented or alleged, be sure that facts or statements are revealed only if you are confident you can do so without disclosing the identity of anyone involved in the grievance proceeding.  For example, refer to an important meeting, which occurred at the Granite Cafe, as occurring at a restaurant.

Your critique should only deal with one of the grievance complaints you heard while attending the Grievance Panel.  Select the one most interesting to you and that offers the best opportunity to analyze the applicable Texas Disciplinary Rules.  If you have a problem, check with Professor Dzienkowski. 

The critique should be typed, and the length (double-spaced) should be between eight and ten pages.  Turn in two copies of your written paper to Dee Welborn.  Because of confidentiality concerns, please do not email your critique to us.  Be sure your name is on your critique.

We highly recommend that you write and turn in your critique within two weeks after you attend the grievance hearing.  All critiques are due before the last class.

Please keep a copy of your critique.

