SUPREME COURT OF GEORGIA

Atlanta July 9, 2015

The Honorable Supreme Court met pursuant to adjournment.
The following order was passed:

The Court having considered the 2015-1 Motion to Amend the Rules and
Regulations for the Organization and Government of the State Bar of Georgia, it is
ordered that Part IV — Georgia Rules of Professional Conduct, Chapter 1, Rule 4-
102 (Disciplinary Action; Levels of Discipline; Georgia Rules of Professional
Conduct) — Rules 1.6 (b) (3) (Confidentiality of Information); 3.5 (c) and (d) and
Comment [7] (Impartiality and Decorum of the Tribunal); 7.3 (c) and Comments
[2], [3], [7] and [8] (Direct Contact With Prospective Clients); 8.4 (d)
(Misconduct); Rule 4-104 (b) and (c) (Mental Incapacity and Substance Abuse);
Rule 4-106(f) (Conviction of a Crime; Suspension and Disbarment); Rule 4-110
(i) (Definitions); Rule 4-111 (Audit for Cause); Rule 4-204 (a) (Preliminary
Investigation by Investigative Panel — Generally); Rule 4-204.1 (b) (Notice of
Investigation); Rule 4-208.3 (b) (Rejection of Notice of Discipline); Rule 4-213
(Evidentiary Hearing); Rule 4-217 (d) (Report of the Special Master to the Review
Panel); Rule 4-219 (a) (Judgments and Protective Orders); Rule 4-221 ()
(Procedures); Rule 4-227 (c) (1) (Petitions for Voluntary Discipline); Rule 4-403
(¢) and (d) (Formal Advisory Opinions); and Rule 12-107 (b) and (c)
(Confidentiality of Proceedings), be amended effective July 9, 2015 to read as
follows:

PART IV
GEORGIA RULES OF PROFESSIONAL CONDUCT

CHAPTER 1
GEORGIA RULES OF PROFESSIONAL CONDUCT AND
ENFORCEMENT THEREOF

Rule 4-102. Disciplinary Action; Levels of Discipline; Georgia Rules of
Professional Conduct.



PART ONE
CLIENT-LAWYER
RELATIONSHIP

Rule 1.6 CONFIDENTIALITY OF INFORMATION

(@ A lawyer shall maintain in confidence all information gained in
the professional relationship with a client, including information which the
client has requested to be held inviolate or the disclosure of which would be
embarrassing or would likely be detrimental to the client, unless the client
gives informed consent, except for disclosures that are impliedly authorized
in order to carry out the representation, or are required by these Rules or
other law, or by order of the court.

(b)
(1) A lawyer may reveal information covered by paragraph
(a) which the lawyer reasonably believes necessary:

(i) to avoid or prevent harm or substantial financial
loss to another as a result of client criminal
conduct or third party criminal conduct clearly in
violation of the law;

(i)  to prevent serious injury or death not otherwise
covered by subparagraph (i) above;

(ili) to establish a claim or defense on behalf of the
lawyer in a controversy between the lawyer and
the client, to establish a defense to a criminal
charge or civil claim against the lawyer based
upon conduct in which the client was involved, or
to respond to allegations in any proceeding
concerning the lawyer’s representation of the
client;

(iv) to secure legal advice about the lawyer’s
compliance with these Rules.



(2) Inasituation described in paragraph (b) (1), if the client
has acted at the time the lawyer learns of the threat of harm or
loss to a victim, use or disclosure is permissible only if the
harm or loss has not yet occurred.

(3) Before using or disclosing information pursuant to
paragraph (b) (1) (i) or (ii), if feasible, the lawyer must make a
good faith effort to persuade the client either not to act or, if the
client has already acted, to warn the victim.

(¢) The lawyer may, where the law does not otherwise require,
reveal information to which the duty of confidentiality does not apply under
paragraph (b) without being subjected to disciplinary proceedings.

(d)  The lawyer shall reveal information under paragraph (b) as the
applicable law requires.

() The duty of confidentiality shall continue after the client-
lawyer relationship has terminated.

The maximum penalty for a violation of this Rule is disbarment.

PART THREE
ADVOCATE

Rule 3.5 IMPARTIALITY AND DECORUM OF THE TRIBUNAL

A lawyer shall not, without regard to whether the lawyer represents a
client in the matter:

(@) seek to influence a judge, juror, prospective juror or other
official by means prohibited by law;

(b) communicate ex parte with such a person except as permitted
by law;

(c) communicate with a juror or prospective juror after discharge
of the jury if:



(1) the communication is prohibited by law or court order;

(2) the juror has made known to the lawyer a desire not to
communicate; or

(3) the communication involves misrepresentation, coercion,
duress or harassment.

(d) engage in conduct intended to disrupt a tribunal.

The maximum penalty for a violation of paragraph (a) or paragraph
(c) of this Rule is disbarment. The maximum penalty for a violation of
paragraph (b) or paragraph (d) of this Rule is a public reprimand.

Comment

[1] Many forms of improper influence upon the tribunal are proscribed by
criminal law. All of those are specified in the Georgia Code of Judicial
Conduct with which an advocate should be familiar. Attention is also
directed to Rule 8.4. Misconduct., which governs other instances of
improper conduct by a lawyer/candidate.

[2] If we are to maintain the integrity of the judicial process, it is imperative
that an advocate’s function be limited to the presentation of evidence and
argument, to allow a cause to be decided according to law. The exertion of
improper influence is detrimental to that process. Regardless of an
advocate’s innocent intention, actions which give the appearance of
tampering with judicial impartiality are to be avoided. The activity
proscribed by this Rule should be observed by the advocate in such a careful
manner that there is no appearance of impropriety.

[3A] The Rule with respect to ex parte communications limits direct
communications except as may be permitted by law. Thus, court rules or
case law must be referred to in order to determine whether certain ex parte
communications are legitimate. Ex parte communications may be permitted
by statutory authorization.

[3B] A lawyer who obtains a judge’s signature on a decree in the absence of
the opposing lawyer where certain aspects of the decree are still in dispute



may have violated Rule 3.5. Impartiality and Decorum of the Tribunal.,
regardless of the lawyer’s good intentions or good faith.

[4] A lawyer may communicate as to the merits of the cause with a judge in
the course of official proceedings in the case, in writing if the lawyer
simultaneously delivers a copy of the writing to opposing counsel or to the
adverse party if the party is not represented by a lawyer, or orally upon
adequate notice to opposing counsel or to the adverse party if the party is
not represented by a lawyer.

[5] If the lawyer knowingly instigates or causes another to instigate a
communication proscribed by Rule 3.5, Impartiality and Decorum of the
Tribunal., a violation may occur.

[6] Direct or indirect communication with a juror during the trial is clearly
prohibited. A lawyer may not avoid the proscription of Rule 3.5.
Impartiality and Decorum of the Tribunal., by using agents to communicate
improperly with jurors. A lawyer may be held responsible if the lawyer was
aware of the client’s desire to establish contact with jurors and assisted the
client in doing so.

[7] A lawyer may on occasion want to communicate with a juror after the
jury has been discharged. The lawyer may do so unless the communication
Is prohibited by law or a court order but must respect the desire of the juror
not to talk with the lawyer. The lawyer may not engage in improper conduct
during the communication.

[8] While a lawyer may stand firm against abuse by a judge, the lawyer’s
actions should avoid reciprocation. Fairness and impartiality of the trial
process is strengthened by the lawyer’s protection of the record for
subsequent review and this preserves the professional integrity of the legal
profession by patient firmness.

PART SEVEN
INFORMATION ABOUT LEGAL SERVICES

Rule 7.3 DIRECT CONTACT WITH PROSPECTIVE CLIENTS



(@ A lawyer shall not send, or knowingly permit to be sent, on
behalf of the lawyer, the lawyer’s firm, lawyer’s partner, associate, or any
other lawyer affiliated with the lawyer or the lawyer’s firm, a written
communication to a prospective client for the purpose of obtaining
professional employment if:

(1) it has been made known to the lawyer that a person does
not desire to receive communications from the lawyer;

(2) the communication involves coercion, duress, fraud,
overreaching, harassment, intimidation or undue influence;

(3) the written communication concerns an action for
personal injury or wrongful death or otherwise relates to an
accident or disaster involving the person to whom the
communication is addressed or a relative of that person, unless
the accident or disaster occurred more than 30 days prior to the
mailing of the communication; or

(4) the lawyer knows or reasonably should know that the
physical, emotional or mental state of the person is such that
the person could not exercise reasonable judgment in
employing a lawyer.

(b)  Written communications to a prospective client, other than a
close friend, relative, former client or one whom the lawyer reasonably
believes is a former client, for the purpose of obtaining professional
employment shall be plainly marked “Advertisement” on the face of the
envelope and on the top of each page of the written communication in type
size no smaller than the largest type size used in the body of the letter.

(c) A lawyer shall not compensate or give anything of value to a
person or organization to recommend or secure the lawyer’s employment by
a client, or as a reward for having made a recommendation resulting in the
lawyer’s employment by a client; except that the lawyer may pay for public
communications permitted by Rule 7.1 and except as follows:

(1) A lawyer may pay the usual and reasonable fees or dues
charged by a lawyer referral service, if the service:



(if)

(iii)

does not engage in conduct that would violate
these Rules if engaged in by a lawyer;

provides an explanation to the prospective client
regarding how the lawyers are selected by the
service to participate in the service; and

discloses to the prospective client how many
lawyers are participating in the service and that
those lawyers have paid the service a fee to
participate in the service.

(2) A lawyer may pay the usual and reasonable fees or dues
charged by a bar-operated non-profit lawyer referral service,
including a fee which is calculated as a percentage of the legal
fees earned by the lawyer to whom the service has referred a
matter, provided such bar-operated non-profit lawyer referral
service meets the following criteria:

(i)

(i)

the lawyer referral service shall be operated in the
public interest for the purpose of referring
prospective clients to lawyers, pro bono and public
service legal programs, and government, consumer
or other agencies that can provide the assistance
the clients need. Such organization shall file
annually with the State Disciplinary Board a report
showing its rules and regulations, its subscription
charges, agreements with counsel, the number of
lawyers participating and the names and addresses
of the lawyers participating in the service;

the sponsoring bar association for the lawyer
referral service must be open to all lawyers
licensed and eligible to practice in this state who
maintain an office within the geographical area
served, and who meet reasonable objectively
determinable experience requirements established
by the bar association;



(ili) the combined fees charged by a lawyer and the
lawyer referral service to a client referred by such
service shall not exceed the total charges which
the client would have paid had no service been
involved; and

(iv) a lawyer who is a member of the qualified lawyer
referral service must maintain in force a policy of
errors and omissions insurance in an amount no
less than $100,000 per occurrence and $300,000 in
the aggregate.

(3) A lawyer may pay the usual and reasonable fees to a
qualified legal services plan or insurer providing legal services
insurance as authorized by law to promote the use of the
lawyer’s services, the lawyer’s partner or associates services so
long as the communications of the organization are not false,
fraudulent, deceptive or misleading;

(4) A lawyer may pay for a law practice in accordance with
Rule 1.17.

(d) A lawyer shall not solicit professional employment as a private
practitioner for the lawyer, a partner or associate through direct personal
contact or through live telephone contact, with a nonlawyer who has not
sought advice regarding employment of a lawyer.

(e) A lawyer shall not accept employment when the lawyer knows
or reasonably should know that the person who seeks to employ the lawyer
does so as a result of conduct by any person or organization that would
violate these Rules if engaged in by a lawyer.

The maximum penalty for a violation of this Rule is disbarment.

Comment

Direct Personal Contact



[1] There is a potential for abuse inherent in solicitation through direct
personal contact by a lawyer of prospective clients known to need legal
services. It subjects the lay person to the private importuning of a trained
advocate, in a direct interpersonal encounter. A prospective client often
feels overwhelmed by the situation giving rise to the need for legal services,
and may have an impaired capacity for reason, judgment and protective self-
interest.  Furthermore, the lawyer seeking the retainer is faced with a
conflict stemming from the lawyer’s own interest, which may color the
advice and representation offered the vulnerable prospect.

[2] The situation is therefore fraught with the possibility of undue influence,
intimidation, and overreaching. The potential for abuse inherent in
solicitation of prospective clients through personal contact justifies its
prohibition, particularly since the direct written contact permitted under
paragraph (b) of this Rule offers an alternative means of communicating
necessary information to those who may be in need of legal services. Also
included in the prohibited types of personal contact are direct, personal
contacts through an intermediary and live contact by telephone.

Direct Written Solicitation

[3] Subject to the requirements of Rule 7.1 and paragraphs (b) and (c) of
this Rule, promotional communication by a lawyer through direct written
contact is generally permissible. The public’s need to receive information
concerning their legal rights and the availability of legal services has been
consistently recognized as a basis for permitting direct written
communication since this type of communication may often be the best and
most effective means of informing. So long as this stream of information
flows cleanly, it will be permitted to flow freely.

[4] Certain narrowly-drawn restrictions on this type of communication are
justified by a substantial state interest in facilitating the public’s intelligent
selection of counsel, including the restrictions of paragraphs (a) (3) and (a)
(4) which proscribe direct mailings to persons such as an injured and
hospitalized accident victim or the bereaved family of a deceased.

[5] In order to make it clear that the communication is commercial in nature,
paragraph (b) requires inclusion of an appropriate affirmative
“advertisement” disclaimer. Again, the traditional exception for contact



with close friends, relatives and former clients is recognized and permits
elimination of the disclaimer in direct written contact with these persons.

[6] This Rule does not prohibit communications authorized by law, such as
notice to members of a class in class action litigation.

Paying Others to Recommend a Lawyer

[7] A lawyer is allowed to pay for communications permitted by these
Rules, but otherwise is not permitted to pay another person for channeling
professional work. This restriction does not prevent an organization or
person other than the lawyer from advertising or recommending the
lawyer’s services. Thus, a legal aid agency, a prepaid legal services plan or
prepaid legal insurance organization may pay to advertise legal services
provided under its auspices.

PART EIGHT
MAINTAINING THE INTEGRITY OF THE PROFESSION

Rule 8.4 MISCONDUCT

(@) It shall be a violation of the Georgia Rules of Professional
Conduct for a lawyer to:

(1) violate or knowingly attempt to violate the Georgia
Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(2) be convicted of a felony;

(3) Dbe convicted of a misdemeanor involving moral
turpitude where the underlying conduct relates to the lawyer’s
fitness to practice law;

(4) engage in professional conduct involving dishonesty,
fraud, deceit or misrepresentation;

(5) fail to pay any final judgment or rule absolute rendered
against such lawyer for money collected by him or her as a
lawyer within ten days after the time appointed in the order or
judgment;
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(b)

(6)

(i) state an ability to influence improperly a
government agency or official by means that
violate the Georgia Rules of Professional Conduct
or other law;

(i) state an ability to achieve results by means that
violate the Georgia Rules of Professional Conduct
or other law;

(iii) achieve results by means that violate the Georgia
Rules of Professional Conduct or other law:;

(7)  knowingly assist a judge or judicial officer in conduct
that is a violation of applicable rules of judicial conduct or
other law; or

(8) commit a criminal act that relates to the lawyer’s fitness
to practice law or reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as a lawyer, where the lawyer has
admitted in judicio, the commission of such act.

(1) For purposes of this Rule, conviction shall include any of
the following accepted by a court, whether or not a sentence
has been imposed:

(i) agquilty plea;

(i)  aplea of nolo contendere;

(iii) averdict of guilty; or

(iv) averdict of guilty but mentally ill.

(2) The record of a conviction or disposition in any
jurisdiction based upon a guilty plea, a plea of nolo contendere,
a verdict of guilty, or a verdict of guilty but mentally ill, or
upon the imposition of first offender probation shall be
conclusive evidence of such conviction or disposition and shall
be admissible in proceedings under these disciplinary rules.

11



(¢)  This Rule shall not be construed to cause any infringement of
the existing inherent right of Georgia Superior Courts to suspend and disbar
lawyers from practice based upon a conviction of a crime as specified in
paragraphs (a) (1), (a) (2) and (a) (3) above.

(d) Rule 8.4 (a) (1) does not apply to any of the Georgia Rules of
Professional Conduct for which there is no disciplinary penalty.

The maximum penalty for a violation of Rule 8.4 (a) (1) is the
maximum penalty for the specific Rule violated. The maximum penalty for a
violation of Rule 8.4 (a) (2) through (c) is disbarment.

Rule 4-104. Mental Incapacity and Substance Abuse.

(@ Want of a sound mind, senility, habitual intoxication or drug
addiction, to the extent of impairing competency as an attorney, when found
to exist under the procedure outlined in Part IV, Chapter 2 of these Rules,
shall constitute grounds for removing the attorney from the practice of law.
Notice of final judgment taking such action shall be given by the Review
Panel as provided in Rule 4-220 (a).

(b)  Upon a finding by either panel of the State Disciplinary Board
that an attorney may be impaired or incapacitated to practice law due to
mental incapacity or substance abuse, that panel may, in its sole discretion,
make a confidential referral of the matter to the Lawyer Assistance Program
for the purposes of confrontation and referral of the attorney to treatment
centers and peer support groups. Either panel may, in its discretion, defer
disciplinary findings and proceedings based upon the impairment or
incapacitation of an attorney pending attempts by the Lawyer Assistance
Program to afford the attorney an opportunity to begin recovery. In such
situations the Program shall report to the referring panel and Office of the
General Counsel concerning the attorney’s progress toward recovery.

(c) In the event of a finding by the Supreme Court of Georgia that
a lawyer is impaired or incapacitated, the Court may refer the matter to the
Lawyer Assistance Program, before or after its entry of judgment under Bar
Rules 4-219 or 4-220 (a), so that rehabilitative aid may be provided to the
Impaired or incapacitated attorney. In such situations the Program shall be
authorized to report to the Court, either panel of the State Disciplinary
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Board and Office of the General Counsel concerning the attorney’s progress
toward recovery.

Rule 4-106. Conviction of a Crime; Suspension and Disbarment.

(@) Upon receipt of information or evidence that an attorney has
been convicted of any felony or misdemeanor involving moral turpitude,
whether by verdict, plea of guilty, plea of nolo contendere or imposition of
first offender probation, the Office of the General Counsel shall
immediately assign the matter a State Disciplinary Board docket number
and petition the Supreme Court of Georgia for the appointment of a Special
Master to conduct a show cause hearing.

(b)  The petition shall show the date of the verdict or plea and the
court in which the respondent was convicted, and shall be served upon the
respondent pursuant to Rule 4-203.1.

(c) Upon receipt of the Petition for Appointment of Special
Master, the Clerk of the Supreme Court of Georgia shall file the matter in
the records of the Court, shall give the matter a Supreme Court docket
number and notify the Coordinating Special Master that appointment of a
Special Master is appropriate.

(d) The Coordinating Special Master as provided in Rule 4-209.3
will appoint a Special Master, pursuant to Rule 4-209 (b).

()  The show cause hearing should be held within 15 days after
service of the Petition for Appointment of Special Master upon the
respondent or appointment of a Special Master, whichever is later. Within
30 days of the hearing, the Special Master shall file a recommendation with
the Supreme Court of Georgia, which shall be empowered to order such
discipline as deemed appropriate.

() If the Supreme Court of Georgia orders the respondent
suspended pending the appeal, upon the termination of the appeal the State
Bar of Georgia may petition the Special Master to conduct a hearing for the
purpose of determining whether the circumstances of the termination of the
appeal indicate that the suspended respondent should:

(1) bedisbarred under Rule 8.4; or
(2) be reinstated; or
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(3) remain suspended pending retrial as a protection to the
public; or

(4) Dbe reinstated while the facts giving rise to the conviction
are investigated and, if proper, prosecuted under regular
disciplinary procedures in these Rules.

The Report of the Special Master shall be filed with the Review Panel or the
Supreme Court of Georgia as provided hereinafter in Rule 4-217.

(g) For purposes of this Rule, a certified copy of a conviction in
any jurisdiction based upon a verdict, plea of guilty or plea of nolo
contendere or the imposition of first offender treatment shall be prima facie
evidence of an infraction of Rule 8.4 of Bar Rule 4-102 and shall be
admissible in proceedings under the disciplinary rules.

Rule 4-110. Definitions.

(@) Respondent: A person whose conduct is the subject of any
disciplinary investigation or proceeding.

(b) Confidential Proceedings: Any proceeding under these Rules
which occurs prior to a filing in the Supreme Court of Georgia.

(c) Public Proceedings: Any proceeding under these Rules which
has been filed with the Supreme Court of Georgia.

(d)  Grievance/Memorandum of Grievance: An allegation of
unethical conduct filed against an attorney.

(e) Probable Cause: A finding by the Investigative Panel that there
is sufficient evidence to believe that the respondent has violated one or
more of the provisions of Part IV, Chapter 1 of the Bar Rules.

(f)  Petition for Voluntary Surrender of License: A Petition for
Voluntary Discipline in which the respondent voluntarily surrenders his
license to practice law in this State. A voluntary surrender of license is
tantamount to disbarment.

(g) He, Him or His: Generic pronouns including both male and
female.
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(h) Attorney: A member of the State Bar of Georgia or one
authorized by law to practice law in the State of Georgia.

(i)  Notice of Discipline: A Notice by the Investigative Panel that
the respondent will be subject to a disciplinary sanction for violation of one
or more Georgia Rules of Professional Conduct unless the respondent
affirmatively rejects the notice.

Rule 4-111. Audit for Cause.

Upon receipt of sufficient evidence that a lawyer who practices law in
this State poses a threat of harm to his clients or the public, the State
Disciplinary Board may conduct an Audit for Cause with the written
approval of the Chairman of the Investigative Panel of the State
Disciplinary Board and the President-elect of the State Bar of Georgia.
Before approval can be granted, the lawyer shall be given notice that
approval is being sought and be given an opportunity to appear and be
heard. The sufficiency of the notice and opportunity to be heard shall be
left to the sole discretion of the persons giving the approval. The State
Disciplinary Board must inform the person being audited that the audit is an
Audit for Cause.

CHAPTER 2
DISCIPLINARY PROCEEDINGS

Rule 4-204. Preliminary Investigation by Investigative Panel -
Generally.

(@) Each grievance alleging conduct which appears to invoke the
disciplinary jurisdiction of the State Disciplinary Board of the State Bar of
Georgia shall be referred in accordance with Rule 4-204.1 by the Office of
the General Counsel to the Investigative Panel or a subcommittee of the
Investigative Panel for investigation and disposition in accordance with its
rules. The Investigative Panel shall appoint one of its members to be
responsible for the investigation. The Office of the General Counsel shall
simultaneously assign a staff investigator to assist in the investigation. If
the investigation of the Panel establishes probable cause to believe that the
respondent has violated one or more of the provisions of Part IV, Chapter 1
of these Rules, it shall:
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(1) issue a letter of admonition;
(2) issue an Investigative Panel Reprimand;
(3) issue a Notice of Discipline; or

(4) refer the case to the Supreme Court of Georgia for
hearing before a Special Master and file a formal complaint
with the Supreme Court of Georgia, all as hereinafter provided.

All other cases may be either dismissed by the Investigative Panel or
referred to the Fee Arbitration Committee or the Lawyer Assistance
Program.

(b) The primary investigation shall be conducted by the staff
investigators, the staff lawyers of the Office of the General Counsel, and the
member of the Investigative Panel responsible for the investigation. The
Board of Governors of the State Bar of Georgia shall fund the Office of the
General Counsel so that the Office of the General Counsel will be able to
adequately investigate and prosecute all cases.

Rule 4-204.1. Notice of Investigation.

(@) Upon completion of its screening of a grievance under Rule 4-
202, the Office of the General Counsel shall forward those grievances which
appear to invoke the disciplinary jurisdiction of the State Bar of Georgia to
the Investigative Panel, or subcommittee of the Investigative Panel by
serving a Notice of Investigation upon the respondent.

(b) The Notice of Investigation shall accord the respondent
reasonable notice of the charges against him and a reasonable opportunity to
respond to the charges in writing and shall contain:

(1) a statement that the grievance is being transmitted to the
Investigative Panel, or subcommittee of the Investigative
Panel;

(2) acopy of the grievance;

(3) alist of the Rules which appear to have been violated;

16



(4) the name and address of the Panel member assigned to
investigate the grievance and a list of the Panel or
subcommittee of the Panel, members;

(5) a statement of respondent’s right to challenge the
competency, qualifications or objectivity of any Panel member.

(c) The form for the Notice of Investigation shall be approved by
the Investigative Panel.

Rule 4-208.3. Rejection of Notice of Discipline.

(@) In order to reject the Notice of Discipline the respondent or the
Office of the General Counsel must file a Notice of Rejection of the Notice
of Discipline with the Clerk of the Supreme Court of Georgia within 30
days following service of the Notice of Discipline.

(b)  Any Notice of Rejection by the respondent shall be served by
the respondent upon the Office of the General Counsel of the State Bar of
Georgia. Any Notice of Rejection by the Office of the General Counsel of
the State Bar of Georgia shall be served by the General Counsel upon the
respondent. No rejection by the respondent shall be considered valid unless
the respondent files a written response as required by Rule 4-204.3 at or
before the filing of the rejection. The respondent must also file a copy of
such written response with the Clerk of the Supreme Court of Georgia at the
time of filing the Notice of Rejection.

(c) The timely filing of a Notice of Rejection shall constitute an
election for the Coordinating Special Master to appoint a Special Master
and the matter shall thereafter proceed pursuant to Rules 4-209 through 4-
225.

Rule 4-213. Evidentiary Hearing.

(@ Within 90 days after the filing of respondent’s answer to the
formal complaint or the time for filing of the answer, whichever is later, the
Special Master shall proceed to hear the case. The evidentiary hearing shall
be reported and transcribed at the expense of the State Bar of Georgia.
When the hearing is complete, the Special Master shall proceed to make
findings of fact, conclusions of law and a recommendation of discipline and
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file a report with the Review Panel or the Supreme Court of Georgia as
hereinafter provided. Alleged errors in the trial may be reviewed by the
Supreme Court of Georgia when the findings and recommendations of
discipline of the Review Panel are filed with the Court. There shall be no
direct appeal from such proceedings of the Special Master.

(b)  Upon respondent’s showing of necessity and financial inability
to pay for a copy of the transcript, the Special Master shall order the State
Bar of Georgia to purchase a copy of the transcript for respondent.

Rule 4-217. Report of the Special Master to the Review Panel.

(@  Within 30 days from receipt of the transcript of the evidentiary
hearing, the Special Master shall prepare a report which shall contain the
following:

(1) findings of fact on the issues raised by the formal
complaint; and

(2) conclusions of law on the issues raised by the pleadings
of the parties; and

(3) arecommendation of discipline.

(b) The Special Master shall file his or her original report and
recommendation with the Clerk of the State Disciplinary Board and shall
serve a copy on the respondent and counsel for the State Bar of Georgia
pursuant to Rule 4-203.1.

(¢) Thirty days after the Special Master’s report and
recommendation is filed, the Clerk of the State Disciplinary Board shall file
the original record in the case directly with the Supreme Court of Georgia
unless either party requests review by the Review Panel as provided in
paragraph (d) of this Rule. In the event neither party requests review by the
Review Panel and the matter goes directly to the Supreme Court of Georgia,
both parties shall be deemed to have waived any right they may have under
the Rules to file exceptions with or make request for oral argument to the
Supreme Court of Georgia. Any review undertaken by the Supreme Court
of Georgia shall be solely on the original record.

(d Upon receipt of the Special Master’s report and
recommendation, either party may request review by the Review Panel as
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provided in Rule 4-218. Such party shall file the request and exceptions
with the Clerk of the State Disciplinary Board in accordance with Rule 4-
221(f) and serve them on the opposing party within 30 days after the Special
Master’s report is filed with the Clerk of the State Disciplinary Board.
Upon receipt of a timely written request and exceptions, the Clerk of the
State Disciplinary Board shall prepare and file the record and report with the
Review Panel. The responding party shall have 30 days after service of the
exceptions within which to respond.

Rule 4-219. Judgments and Protective Orders.

(@)  After either the Review Panel’s report or the Special Master’s
report is filed with the Supreme Court of Georgia, the respondent and the
State Bar of Georgia may file with the Court any written exceptions,
supported by written argument, each may have to the report subject to the
provisions of Rule 4-217 (c). All such exceptions shall be filed with the
Court within 30 days of the date that the report is filed with the Court and a
copy served upon the opposing party. The responding party shall have an
additional 30 days to file its response with the Court. The Court may grant
oral argument on any exception filed with it upon application for such
argument by a party to the disciplinary proceedings. The Court will
promptly consider the report of the Review Panel or the Special Master, any
exceptions, and any responses filed by any party to such exceptions, and
enter judgment upon the formal complaint. A copy of the Court’s judgment
shall be transmitted to the State Bar of Georgia and the respondent by the
Court.

(b) In cases in which the Supreme Court of Georgia orders
disbarment, voluntary surrender of license or suspension, or the respondent
is disbarred or suspended on a Notice of Discipline, the Review Panel shall
publish in a local newspaper or newspapers and on the official State Bar of
Georgia website, notice of the discipline, including the respondent’s full
name and business address, the nature of the discipline imposed and the
effective dates.

(©)
(1) After a final judgment of disbarment or suspension,
including a disbarment or suspension on a Notice of Discipline,
the respondent shall immediately cease the practice of law in
19



Georgia and shall, within 30 days, notify all clients of his
inability to represent them and of the necessity for promptly
retaining new counsel, and shall take all actions necessary to
protect the interests of his clients. Within 45 days after a final
judgment of disbarment or suspension, the respondent shall
certify to the Court that he has satisfied the requirements of this
Rule. Should the respondent fail to comply with the
requirements of this Rule, the Supreme Court of Georgia, upon
its own motion or upon motion of the Office of the General
Counsel, and after ten days notice to the respondent and proof
of his failure to notify or protect his clients, may hold the
respondent in contempt and, pursuant to Rule 4-228, order that
a member or members of the State Bar of Georgia take charge
of the files and records of the respondent and proceed to notify
all clients and to take such steps as seem indicated to protect
their interests. Motions for reconsideration may be taken from
the issuance or denial of such protective order by either the
respondent or by the State Bar of Georgia.

(2)  After afinal judgment of disbarment or suspension under
Part IV of these Rules, including a disbarment or suspension on
a Notice of Discipline, the respondent shall take such action
necessary to cause the removal of any indicia of the respondent
as a lawyer, legal assistant, legal clerk or person with similar
status. In the event the respondent should maintain a presence
in an office where the practice of law is conducted, the
respondent shall not:

(i) have any contact with the clients of the office
either in person, by telephone, or in writing; or

(i) have any contact with persons who have legal
dealings with the office either in person, by
telephone, or in writing.

Rule 4-221. Procedures.

Oaths. Before entering upon his duties as herein provided, each

member of the State Disciplinary Board and each Special Master shall
subscribe to an oath to be administered by any person authorized to
administer oaths under the laws of this State, such oath to be in writing and
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filed with the Executive Director of the State Bar of Georgia. The form of

such oath shall be:

“I do solemnly swear that I will faithfully and impartially
discharge and perform all of the duties incumbent upon me as a
member of the State Disciplinary Board of the State Bar of
Georgia/Special Master according to the best of my ability and
understanding and agreeable to the laws and Constitution of
this State and the Constitution of the United States so help me

God.”
(b)

Witnesses and Evidence; Contempt.

(1) The respondent and the State Bar of Georgia shall have
the right to require the issuance of subpoenas for the attendance
of witnesses to testify or to produce books and papers. The
State Disciplinary Board or a Special Master shall have power
to compel the attendance of witnesses and the production of
books, papers, and documents, relevant to the matter under
investigation, by subpoena, and as further provided by law in
civil cases under the laws of Georgia.

(2) The following shall subject a person to rule for contempt
of the Special Master or Panel:

(i) disregard, in any manner whatsoever, of a
subpoena issued pursuant to Rule 4-221 (b) (2);

(i)  refusal to answer any pertinent or proper gquestion
of a Special Master or Board member; or

(iti)  willful or flagrant violation of a lawful directive of
a Special Master or Board member.

It shall be the duty of the chairperson of the affected Panel or
Special Master to report the fact to the Chief Judge of the
superior court in and for the county in which said investigation,
trial or hearing is being held. The superior court shall have
jurisdiction of the matter and shall follow the procedures for
contempt as are applicable in the case of a witness subpoenaed
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(©)

to appear and give evidence on the trial of a civil case before
the superior court under the laws in Georgia.

(3) Any member of the State Disciplinary Board and any
Special Master shall have power to administer oaths and
affirmations and to issue any subpoena herein provided for.

(4) Depositions may be taken by the respondent or the State
Bar of Georgia in the same manner and under the same
provisions as may be done in civil cases under the laws of
Georgia, and such depositions may be used upon the trial or an
investigation or hearing in the same manner as such depositions
are admissible in evidence in civil cases under the laws of
Georgia.

(5) All witnesses attending any hearing provided for under
these Rules shall be entitled to the same fees as now are
allowed by law to witnesses attending trials in civil cases in the
superior courts of this State under subpoena, and said fees shall
be assessed against the parties to the proceedings under the rule
of law applicable to civil suits in the superior courts of this
State.

(6) Whenever the deposition of any person is to be taken in
this State pursuant to the laws of another state, territory,
province or commonwealth, or of the United States or of
another country for use in attorney discipline, fitness or
disability proceedings there, the chairperson of the
Investigative Panel, or his or her designee upon petition, may
Issue a summons or subpoena as provided in this Rule to
compel the attendance of witnesses and production of
documents at such deposition.

Venue of Hearings.

(1) The hearings on all complaints and charges against
resident respondents shall be held in the county of residence of
the respondent unless he otherwise agrees.
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(d)

(2) Where the respondent is a nonresident of the State of
Georgia and the complaint arose in the State of Georgia, the
hearing shall be held in the county where the complaint arose.

(3) When the respondent is a nonresident of the State of
Georgia and the offense occurs outside the State, the hearing
may be held in the county of the State Bar of Georgia
headquarters.

Confidentiality of Investigations and Proceedings.

(1) The State Bar of Georgia shall maintain as confidential
all disciplinary investigations and proceedings pending at the
screening or investigative stage, unless otherwise provided by
these Rules.

(2) After a proceeding under these Rules is filed with the
Supreme Court of Georgia, all evidentiary and motions
hearings shall be open to the public and all reports rendered
shall be public documents.

(3) Nothing in these Rules shall prohibit the complainant,
respondent or third party from disclosing information regarding
a disciplinary proceeding, unless otherwise ordered by the
Supreme Court of Georgia or a Special Master in proceedings
under these Rules.

(4) The Office of the General Counsel of the State Bar of
Georgia or the Investigative Panel of the State Disciplinary
Board may reveal or authorize disclosure of information which
would otherwise be confidential under this Rule under the
following circumstances:

(i) In the event of a charge of wrongful conduct
against any member of the State Disciplinary
Board or any person who is otherwise connected
with the disciplinary proceeding in any way, either
Panel of the Board or its chairperson or his or her
designee, may authorize the use of information
concerning  disciplinary  investigations  or
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(if)

(i)

(iv)

proceedings to aid in the defense against such
charge.

In the event the Office of the General Counsel
receives information that suggests criminal
activity, such information may be revealed to the
appropriate criminal prosecutor.

In the event of subsequent disciplinary
proceedings against a lawyer, the Office of the
General Counsel may, in aggravation of discipline
in the pending disciplinary case, reveal the
imposition of confidential discipline under Rules
4-205 to 4-208 and facts underlying the imposition
of discipline.

A complainant or lawyer representing the
complainant may be notified of the status or
disposition of the complaint.

When public statements that are false or
misleading are made about any otherwise
confidential disciplinary case, the Office of the
General Counsel may disclose all information
necessary to correct such false or misleading
statements.

(5) The Office of the General Counsel may reveal
confidential information to the following persons if it appears
that the information may assist them in the discharge of their

duties:

(i)

(if)

(iii)

The Committee on the Arbitration of Attorney Fee
Disputes or the comparable body in other
jurisdictions;

The Trustees of the Clients’ Security Fund or the
comparable body in other jurisdictions;

The Judicial Nominating Commission or the
comparable body in other jurisdictions;
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(iv) The Lawyer Assistance Program or the
comparable body in other jurisdictions;

(v) The Board to Determine Fitness of Bar Applicants
or the comparable body in other jurisdictions;

(vi) The Judicial Qualifications Commission or the
comparable body in other jurisdictions;

(vii) The Executive Committee with the specific
approval of the following representatives of the
Investigative Panel of the State Disciplinary
Board: the chairperson, the vice-chairperson and a
third representative designated by the chairperson;

(viii) The Formal Advisory Opinion Board,
(ix) The Consumer Assistance Program;
(xX)  The General Counsel Overview Committee;

(xi) An office or committee charged with discipline
appointed by the United States Circuit or District
Court or the highest court of any state, District of
Columbia, commonwealth or possession of the
United States; and

(xii) The Unlicensed Practice of Law Department.

(6) Any information used by the Office of the General
Counsel in a proceeding under Rule 4-108 or in a proceeding to
obtain a receiver to administer the files of a member of the
State Bar of Georgia, shall not be confidential under this Rule.

(7) The Office of the General Counsel may reveal
confidential information when required by law or court order.

(8) The authority or discretion to reveal confidential
information under this Rule shall not constitute a waiver of any
evidentiary, statutory or other privilege which may be asserted
by the State Bar of Georgia or the State Disciplinary Board
under the Bar Rules or applicable law.
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(€)

(f)

(90 Nothing in this Rule shall prohibit the Office of the
General Counsel or the Investigative Panel from interviewing
potential witnesses or placing the Notice of Investigation out
for service by sheriff or other authorized person.

(10) Members of the Office of the General Counsel and State
Disciplinary Board may respond to specific inquiries
concerning matters that have been made public by the
complainant, respondent or third parties but are otherwise
confidential under these Rules by acknowledging the existence
and status of the proceeding.

(11) The State Bar of Georgia shall not disclose information
concerning discipline imposed on a lawyer under prior
Supreme Court Rules that was confidential when imposed,
unless authorized to do so by said prior rules.

Burden of Proof; Evidence.

(1) Inall proceedings under this chapter, the burden of proof
shall be on the State Bar of Georgia except for proceedings
under Rule 4-106.

(2) In all proceedings under this chapter occurring after a
finding of probable cause as described in Rule 4-204.4, the
procedures and rules of evidence applicable in civil cases under
the laws of Georgia shall apply, except that the quantum of
proof required of the State Bar of Georgia shall be clear and
convincing evidence.

Pleadings and Copies. Original pleadings shall be filed with

the Clerk of the State Disciplinary Board at the headquarters of the State
Bar of Georgia and copies served upon the Special Master and all parties to
the disciplinary proceeding. Depositions and other original discovery shall
be retained by counsel and shall not be filed except as permitted under the
Uniform Superior Court Rules.

@)

Pleadings and Communications Privileged. Pleadings and oral

and written statements of members of the State Disciplinary Board,
members and designees of the Lawyer Assistance Program, Special Masters,
Bar counsel and investigators, complainants, witnesses, and respondents
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and their counsel made to one another or filed in the record during any
Investigation, intervention, hearing or other disciplinary proceeding under
this Part 1V, and pertinent to the disciplinary proceeding, are made in
performance of a legal and public duty, are absolutely privileged, and under
no circumstances form the basis for a right of action.

Rule 4-227. Petitions for Voluntary Discipline.

(@) A petition for voluntary discipline shall contain admissions of
fact and admissions of conduct in violation of Part IV, Chapter 1 of these
Rules sufficient to authorize the imposition of discipline.

(b)  Prior to the issuance of a formal complaint, a respondent may
submit a petition for voluntary discipline seeking any level of discipline
authorized under these Rules.

(1) Those petitions seeking private discipline shall be filed
with the Office of the General Counsel and assigned to a
member of the Investigative Panel. The Investigative Panel of
the State Disciplinary Board shall conduct an investigation and
determine whether to accept or reject the petition as outlined at
Rule 4-203 (a) (9).

(2) Those petitions seeking public discipline shall be filed
directly with the Clerk of the Supreme Court. The Office of the
General Counsel shall have 30 days within which to file a
response. The court shall issue an appropriate order.

(c) After the issuance of a formal complaint a respondent may
submit a petition for voluntary discipline seeking any level of discipline
authorized under these Rules.

(1) The petition shall be filed with the Clerk of the State
Disciplinary Board at the headquarters of the State Bar of
Georgia and copies served upon the Special Master and all
parties to the disciplinary proceeding. The Special Master shall
allow Bar counsel 30 days within which to respond. The
Office of the General Counsel may assent to the petition or may
file a response, stating objections and giving the reasons
therefor. The Office of the General Counsel shall serve a copy
of its response upon the respondent.
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(2) The Special Master shall consider the petition, the State
Bar of Georgia’s response, and the record as it then exists and
may accept or reject the petition for voluntary discipline.

(3) The Special Master may reject a petition for such cause
or causes as seem appropriate to the Special Master. Such
causes may include but are not limited to a finding that:

(i)  the petition fails to contain admissions of fact and
admissions of conduct in violation of Part 1V, Chapter 1
of these Rules sufficient to authorize the imposition of
discipline;

(i)  the petition fails to request appropriate discipline;

(iii)  the petition fails to contain sufficient information
concerning the admissions of fact and the admissions of
conduct;

(iv) the record in the proceeding does not contain
sufficient information upon which to base a decision to
accept or reject.

(4) The Special Master’s decision to reject a petition for
voluntary discipline does not preclude the filing of a
subsequent petition and is not subject to review by either the
Review Panel or the Supreme Court of Georgia. If the Special
Master rejects a petition for voluntary discipline, the
disciplinary case shall proceed as provided by these Rules.

(5) If the Special Master accepts the petition for voluntary
discipline, he or she shall enter a report making findings of fact
and conclusions of law and deliver same to the Clerk of the
State Disciplinary Board. The Clerk of the State Disciplinary
Board shall file the report and the complete record in the
disciplinary proceeding with the Clerk of the Supreme Court of
Georgia. A copy of the Special Master’s report shall be served
upon the respondent. The Supreme Court of Georgia shall issue
an appropriate order.

(6) Pursuant to Rule 4-210 (5), the Special Master may, in
his or her discretion, extend any of the time limits in these

28



Rules in order to adequately consider a petition for voluntary
discipline.

CHAPTER 4
ADVISORY OPINIONS

Rule 4-403. Formal Advisory Opinions.

(@) The Formal Advisory Opinion Board shall be authorized to
draft Proposed Formal Advisory Opinions concerning a proper
interpretation of the Georgia Rules of Professional Conduct or any of the
grounds for disciplinary action as applied to a given state of facts. The
Proposed Formal Advisory Opinion should address prospective conduct and
may respond to a request for a review of an Informal Advisory Opinion or
respond to a direct request for a Formal Advisory Opinion.

(b) When a Formal Advisory Opinion is requested, the Formal
Advisory Opinion Board should review the request and make a preliminary
determination whether a Proposed Formal Advisory Opinion should be
drafted. Factors to be considered by the Formal Advisory Opinion Board
include whether the issue is of general interest to the members of the State
Bar of Georgia, whether a genuine ethical issue is presented, the existence
of opinions on the subject from other jurisdictions, and the nature of the
prospective conduct.

(¢)  When the Formal Advisory Opinion Board makes a preliminary
determination that a Proposed Formal Advisory Opinion should be drafted,
it shall publish the Proposed Formal Advisory Opinion either in an official
publication of the State Bar of Georgia or on the website of the State Bar of
Georgia, and solicit comments from the members of the State Bar of
Georgia. If the Proposed Formal Advisory Opinion is published on the
State Bar of Georgia website only, the State Bar of Georgia will send
advance notification by e-mail to the entire membership that have provided
the State Bar with an e-mail address, that the proposed opinion will be
published on the State Bar of Georgia website. Following a reasonable
period of time for receipt of comments from the members of the State Bar of
Georgia, the Formal Advisory Opinion Board shall then make a final
determination to either file the Proposed Formal Advisory Opinion as
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drafted or modified, or reconsider its decision and decline to draft and file
the Proposed Formal Advisory Opinion.

(d) After the Formal Advisory Opinion Board makes a final
determination that the Proposed Formal Advisory Opinion should be drafted
and filed, the Formal Advisory Opinion shall then be filed with the Supreme
Court of Georgia and republished either in an official publication of the
State Bar of Georgia or on the website of the State Bar of Georgia. If the
Proposed Formal Advisory Opinion is to be republished on the State Bar of
Georgia website only, the State Bar of Georgia will send advance
notification by e-mail to the entire membership that have provided the State
Bar with an e-mail address, that the proposed opinion will be republished on
the State Bar of Georgia website. Unless the Supreme Court of Georgia
grants review as provided hereinafter, the opinion shall be binding only on
the State Bar of Georgia and the person who requested the opinion, and not
on the Supreme Court of Georgia, which shall treat the opinion as
persuasive authority only. Within 20 days of the filing of the Formal
Advisory Opinion or the date the official publication is mailed to the
members of the State Bar of Georgia (if the opinion is published in an
official publication of the State Bar of Georgia), or first appears on the
website of the State Bar of Georgia (if the opinion is published on the
website), whichever is later, the State Bar of Georgia or the person who
requested the opinion may file a petition for discretionary review thereof
with the Supreme Court of Georgia. The petition shall designate the Formal
Advisory Opinion sought to be reviewed and shall concisely state the
manner in which the petitioner is aggrieved. If the Supreme Court of
Georgia grants the petition for discretionary review or decides to review the
opinion on its own motion, the record shall consist of the comments
received by the Formal Advisory Opinion Board from members of the State
Bar of Georgia. The State Bar of Georgia and the person requesting the
opinion shall follow the briefing schedule set forth in Supreme Court of
Georgia Rule 10, counting from the date of the order granting review. The
final determination may be either by written opinion or by order of the
Supreme Court of Georgia and shall state whether the Formal Advisory
Opinion is approved, modified, or disapproved, or shall provide for such
other final disposition as is appropriate.

30



(e) If the Supreme Court of Georgia declines to review the Formal
Advisory Opinion, it shall be binding only on the State Bar of Georgia and
the person who requested the opinion, and not on the Supreme Court of
Georgia, which shall treat the opinion as persuasive authority only. If the
Supreme Court of Georgia grants review and disapproves the opinion, it
shall have absolutely no effect and shall not constitute either persuasive or
binding authority. If the Supreme Court of Georgia approves or modifies
the opinion, it shall be binding on all members of the State Bar of Georgia
and shall be published in the official Georgia Reports. The Supreme Court
of Georgia shall accord such approved or modified opinion the same
precedential authority given to the regularly published judicial opinions of
the Court.

()  The Formal Advisory Opinion Board may call upon the Office
of the General Counsel for staff support in researching and drafting
Proposed Formal Advisory Opinions.

(g) The name of a lawyer requesting an Informal Advisory Opinion
or Formal Advisory Opinion will be held confidential unless the lawyer
elects otherwise.

PART XilI
CONSUMER ASSISTANCE PROGRAM

Rule 12-107. Confidentiality of Proceedings.

(@) All investigations and proceedings provided for herein shall be
confidential unless the respondent otherwise elects or as hereinafter
provided in this Rule and Part IV of the Bar Rules.

(b) Except as expressly permitted by these Rules, no person
connected with the Consumer Assistance Program shall disclose
information concerning or comment on any proceeding under Part XII of
these Rules.

(1)  Nothing in the Rules shall prohibit truthful and accurate
public statements of fact about a proceeding under Part XII of
these Rules, provided however, that in the event of such
statement any other person involved in the proceeding may

make truthful and accurate public statements of fact regarding
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the proceeding, including information otherwise confidential
under the provisions of Rule 4-102 (d), Rule 1.6, as may be
reasonably necessary to defend that person’s reputation;

(2)  Willful and malicious false statements of fact made by
any person connected with a proceeding under Part XII of these
Rules may subject such person to rule for contempt by the
Supreme Court of Georgia.

(c) In the event the conduct of the attorney appears to violate one
or more of the Georgia Rules of Professional Conduct set forth in Part IV of
the Bar Rules, and Consumer Assistance staff in its sole discretion makes a
determination under Rule 12-106 that the matter cannot be resolved
informally, then the Consumer Assistance staff shall inform callers of their
option to file a grievance and shall advise the Office of the General Counsel
to send the appropriate forms to the callers.

(d) The Consumer Assistance Committee and staff may reveal
confidential information when required by law or court order.

SUPREME COURT OF THE STATE OF GEORGIA
Clerk’s Office, Atlanta
[ hereby certify that the above is a true extract from
the minutes of the Supreme Court of Georgia
Witness my signature and the seal of said court hereto
affixed the day and year last above written.
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