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Chapter LXXVIII.
THE IMPEACHMENT AND TRIAL OF CHARLES SWAYNE.

1. Charges by a State legislature. Section 2469.
. Investigation by House committee. Sections 2470, 2471,
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. Impeachment at the bar of the Senate and preparation of articles. Sections 2472-
2474.

. Appointment of managers and exhibition of articles. Sections 2475, 2476.

. Organization of Senate for trial. Section 2477.

. Process issued. Section 2478.

Return on summons and appearance of respondent. Section 2479.

. Respondent’s answer. Sections 2480, 2481.

. Replication of the House. Section 2482.

10. Presentation of testimony. Section 2483.

11. Final arguments. Section 2484.

12. Decision of the Senate. Section 2485.
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2469. The impeachment and trial of Charles Swayne, judge of the
northern district of Florida.

A Member, rising in his place, impeached Judge Swayne both on his
own responsibility and on the strength of a legislative memorial.

Discussion as to the degree of definiteness of charges required to jus-
tify the House in ordering an investigation.

The House declined to have the impeachment of Judge Swayne consid-
ered by a committee before ordering an investigation.

Form of resolution instructing the Judiciary Committee to examine the
charges against Judge Swayne.

On December 10, 1903, Mr. William B. Lamar, of Florida, claiming the floor
for a question of privilege, said:

Mr. Speaker, I believe that the impeachment of a civil officer by this House is a question of privi-
lege. I have made a joint resolution adopted by the legislature of the State of Florida a part of the
resolution which I desire to submit to this House for its adoption. In pursuance of this joint resolution
of the legislature of the State which I have the honor in part to represent, I impeach Charles Swayne,

judge of the northern district of the State of Florida, of high crimes and misdemeanors; and the resolu-
tion which I have prepared in accordance with former proceedings of this House in like cases:

1Second session Fifty-eighth Congress, Journal, p. 37-1 Record, pp. 95, 103.
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of the impeachment, on the part of the House of Representatives, of Judge Charles
Swayne appeared below the bar of the Senate, and the Assistant Sergeant-at-Arms
(Alonzo H. Stewart) announced their presence as follows:

I have the honor to announce the managers on the part of the House of Representatives to conduct
the impeachment against Charles Swayne, judge of the United States district court for the northern
district of Florida.

The PRESIDENT pro tempore. The managers on the part of the House will be received, and the Ser-
geant-at-Arms will assign them their seats.

The managers were thereupon escorted by the Assistant Sergeant-at-Arms of
the Senate to the seats assigned to them in the area in front of the Chair.

The PRESIDENT pro tempore. The Sergeant-at-Arms will make proclamation.

The Sergeant-at-Arms (D. M. Ransdell) made proclamation as follows:

Hear ye, hear ye, hear ye. All persons will keep silence, on pain of imprisonment, while the House
of Representatives is exhibiting to the Senate of the United States articles of impeachment against
Charles Swayne, judge of the district court of the United States for the northern district of Florida.

Mr. Manager PALMER. Mr. President.

The PRESIDENT pro tempore. Mr. Manager.

Mr. Manager PALMER. The managers on the part of the House of Representatives are ready to
exhibit articles of impeachment against Charles Swayne, district judge of the United States in and for
the northern district of Florida, as directed by the House, in the words and figures following: *

Articles exhibited by the House of Representatives of the United States of America, in the
name of themselves and of all the people of the United States of America, against
Charles Swayne, a judge of the United States, in and for the northern district of Florida,
in maintenance and Support of their impeachment against him for high crimes and mis-
demeanor in office.

ARTICLE 1. That the said Charles Swayne, at Waco, in the State of Texas, on the 20th day of April,
1897, being then and there a United States district judge in and for the northern district of Florida,
did then and there, as said judge, make and present to R. M. Love, then and there being the United
States marshal in and for the northern district of Texas, a false claim against the Government of the
United States in the sum of $230, then and there knowing said claim to be false, and for the purpose
of obtaining payment of said false claim, did then and there as said judge, make and use a certain
false certificate then and there knowing said certificate to be false, said certificate being in the words
and figures following:

“UNITED STATES OF AMERICA, Northern District of Texas, ss:

“I, Charles Swayne, district judge of the United States for the northern district of Florida, do
hereby certify that I was directed to and held court at the city of Waco, in the northern district of
Texas, twenty-three days, commencing on the 20th day of April, 1897; also, that the time engaged in
holding said court, and in going to and returning from the same, was twenty-three days, and that my
reasonable expenses for travel and attendance amounted to the sum of two hundred and thirty dollars
and cents, which sum is justly due me for such attendance and travel.

CHAS. SWAYNE, Judge.
“WAco, May 15, 1897.

“Received of R. M. Love, United States marshal for the northern district of Texas, the sum of 230
dollars and no cents in full payment of the above account.
“$230.

“CHAS. SWAYNE.”
when in truth and in fact, as the said Charles Swayne then and there well knew, there was then and
there justly due the said Swayne from the Government of the United States, and from said United
States marshal a far less sum, whereby he has been guilty of a high crime and misdemeanor in his
said office.

ART. 2. That the said Charles Swayne, having been duly appointed, confirmed, and commissioned
as judge of the United States in and for the northern district of Florida, entered upon the duties of
his office, and while in the exercise of his office as judge, as aforesaid, the said Charles Swayne was
entitled

1The articles were enrolled on parchment, following the practice of the early trials. In the later
trials of Johnson and Belknap the articles had been engrossed on ordinary white paper.
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by law to be paid his reasonable expenses for travel and attendance when lawfully directed to hold
court outside of the northern district of Florida, not to exceed $10 per diem, to be paid upon his certifi-
cate by the United States marshal for the district in which the court was held, and was forbidden by
law to receive compensation for such services. Yet the said Charles Swayne, well knowing these provi-
sions, falsely certified that his reasonable expenses for travel and attendance were $10 per diem while
holding court at Tyler, Tex., twenty-four days commencing December 3, 1900, and seven days going
to and returning from said Tyler, Tex., and received therefor from the Treasury of the United States,
by the hand of John Grant, the United States marshal for the eastern district of Texas, the sum of
$310, when the reasonable expenses incurred and paid by the said Charles Swayne for travel and
attendance did not amount to the sum of $10 per diem.

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved himself and was and is guilty
of a high crime, to wit, the crime of obtaining money from the United States by a false pretense, and
of a high misdemeanor in office.

ART. 3. That the said Charles Swayne having been duly appointed, confirmed, and commissioned
as judge of the United States in and for the northern district of Florida, entered upon the duties of
his office, and while in the exercise of his office of judge as aforesaid was, entitled by law to be paid
his reasonable expenses for travel and attendance when lawfully directed to hold court outside of the
northerns district of Florida, not to exceed $10 per diem, to be paid upon his certificate by the United
States marshal of the district in which the court was held, and was forbidden by law to receive any
compensation for such services. Yet the said Charles Swayne, well knowing these provisions, falsely
certified that his reasonable expenses for travel in going to and coming from and attendance were $10
per diem while holding court at Tyler, Tex., thirty-five days from January 12, 1903, and six days going
to and returning from said Tyler, Tex., and received therefor from the Treasury of the United States,
by the hand of A. J. Houston, the United States marshal for the eastern district of Texas, the sum
of $410, when the reasonable expenses of the said Charles Swayne incurred and paid by him during
said period were much less than said sum.

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved himself and was and is guilty
of a high crime, to wit, obtaining money from the United States by a false pretense, and of a high
misdemeanor in office.

ART. 4. That the said Charles Swayne having been duly appointed, confirmed, and commissioned
as judge of the United States in and for the northern district of Florida, entered upon the duties of
his office, and while in the exercise of his office as judge as aforesaid heretofore, to wit, A. D. 1893,
did unlawfully appropriate to his own use, without making compensation to the owner, a certain rail-
road car, belonging to the Jacksonville, Tampa and Key West Railroad Company, for the purpose of
transporting himself, his family, and friends from Guyencourt, in the State of Delaware, to Jackson-
ville, Fla., the said railroad company being at the time in the possession of a receiver appointed by
said Charles Swayne, judge as aforesaid, on the petition of creditors.

The said car was supplied with provisions by the said receiver, which were consumed by said
Swayne and his friends, and was provided with a conductor or porter at the cost and expense of said
railroad company, and with transportation over connecting lines. The expenses of the trip were paid
by the said receiver out of the funds of the said Jacksonville, Tampa and Key West Railroad Company,
and the said Charles Swayne, acting as judge, allowed the credit claimed by the said receiver for and
on account of the said expenditure as a part of the necessary expenses of operating said road. The said
Charles Swayne, judge as aforesaid, used the said property without making compensation to the owner,
and under a claim of right, for the reason that the same was in the hands of a receiver appointed
by him.

Wherefore the said Charles Swayne, judge as aforesaid, was and is guilty of an abuse of judicial
power and of a high misdemeanor in office.

ART. 5. That the said Charles Swayne was duly appointed, commissioned, and confirmed as judge
of the United States in and for the northern district of Florida, and entered upon the duties of said
office, and while in the exercise of his office of judge as aforesaid heretofore, to wit, A. D. 1893, did
unlawfully appropriate to his own use, without making compensation to the owner, a certain railroad
car belonging to the Jacksonville, Tampa and Key West Railroad Company for the purpose of trans-
porting himself, his family, and friends from Jacksonville, Fla., to California, said railroad company
being at the time in the possession of a receiver appointed by the said Charles Swaye, judge as afore-
said, on the petition of creditors.
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The car was supplied with some provisions by the said receiver, which were consumed by the said
Swayne and his friends, and it was provided with a porter at the cost and expense of the railroad com-
pany and also with transportation over connecting lines. The wages of said porter and the cost of said
provisions were paid by the said receiver out of the funds of the Jacksonville, Tampa and Key West
Railroad Company, and the said Charles Swayne, acting as judge as aforesaid, allowed the credits
claimed by the said receiver for and on account of the said expenditures as a part of the necessary
expenses of operating the said railroad. The said Charles Swayne, judge as aforesaid, used the said
property without making compensation to the owner under a claim of right, alleging that the same
was in the hands of a receiver appointed by him and he therefore had a right to use the same.

Wherefore the said Charles Swayne, judge as aforesaid, was and is guilty of an abuse of judicial
power and of high misdemeanor in office.

ART. 6. That the said Charles Swayne, having been duly appointed and confirmed, was commis-
sioned district judge of the United States in and for the northern district of Florida on the 1st day
of April, A. D. 1890, to serve during good behavior, and thereafter, to wit, on the 22d day of April,
A. D. 1890, took the oath of office and assumed the duties of his appointment, and established his resi-
dence at the city of St. Augustine, in the State of Florida, which was at that time within the said
northern district. That subsequently, by an act of Congress approved the 23d of July, A. D. 1894, the
boundaries of the said northern district of Florida were changed, and the city of St. Augustine and
contiguous territory were transferred to the southern district of Florida; whereupon it became and was
the duty of the said Charles Swayne to change his residence and reside in the northern district of
Florida and to comply with the five hundred and fifty-first section of the Revised Statutes of the United
States, which provides that—

“A district judge shall be appointed for each district, except in cases hereinafter provided. Every
judge shall reside in the district for which he is appointed, and for offending against this provision
shall be deemed guilty of a high misdemeanor.”

Nevertheless the said Charles Swayne, judge as aforesaid, did not acquire a residence, and did not,
within the intent and meaning of said act, reside in his said district, to wit, the northern district of
Florida, from the 23d day of July, A. D. 1894, to the 1st day of October, A. D. 1900, a period of about
six years.

Wherefore the said Charles Swayne, judge as aforesaid, willfully and knowingly violated the afore-
said law and was and is guilty of a high misdemeanor in office.

ART. 7. That the said Charles Swayne, having been duly appointed and confirmed, was commis-
sioned district judge of the United States in and for the northern district of Florida on the 1st day
of April, A. D. 1890, to serve during good behavior, and thereafter, to wit, on the 22d day of April,
A. D. 1890, took the oath of office and assumed the duties of his appointment, and established his resi-
dence at the city of St. Augustine, in the State of Florida, which was at that time within the said
northern district. That subsequently, by an act of Congress of the United States approved the 23d day
of July, A. D. 1894, the boundaries of the said northern district of Florida were changed, and the city
of St. Augustine, with the contiguous territory, was transferred to the southern district of Florida,
whereupon it became and was the duty of the said Charles Swayne to change his residence and reside
in the northern district of Florida, as defined by said act of Congress, and to comply with section 551
of the Revised Statutes of the United States, which provides that—

“A district judge shall be appointed for each district, except in cases hereinafter provided. Every
judge shall reside in the district for which he is appointed, and for offending against this provision
shall be deemed guilty of a high misdemeanor.”

Nevertheless, the said Charles Swayne, judge as aforesaid, totally disregarding his duty as afore-
said, did not acquire a residence, and within the intent and meaning of said act did not reside in his
said district, to wit, the northern district of Florida, from the 23d day of July, A. D. 1894, to the 1st
day of January, A. D. 1903, a period of about nine years.

Wherefore the said Charles Swayne, judge as aforesaid, willfully and knowingly violated the afore-
said law, and was and is guilty of a high misdemeanor in office.

ART. 8. That the said Charles Swayne, having been appointed, confirmed, and duly commissioned
as judge of the district court of the United States in and for the northern district of Florida, entered
upon the duties of said office, and while in the exercise of his office as judge, as aforesaid, to wit, while
performing the duties of a judge of a circuit court of the United States, heretofore, to wit, on the 12th
day of November, A. D. 1901, at the city of Pensacola, in the county of Escambia, in the State of
Florida,
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did maliciously and unlawfully adjudge guilty of a contempt of court and impose a fine of $100 upon
and commit to prison for a period of ten days E. T. Davis, an attorney and counselor at law, for an
alleged contempt of the circuit court of the United States.

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved himself in his office of judge,
and was and is guilty of an abuse of judicial power and of a high misdemeanor in office.

ART. 9. That the said Charles Swayne, having been appointed, confirmed, and duly commissioned
as judge of the district court of the United States in and for the northern district of Florida, entered
upon the duties of said office, and while in the exercise of his office as judge as aforesaid, to wit, while
performing the duties of a judge of a circuit court of the United States heretofore, to wit, on the 12th
day of November, A. D. 1901, at the city of Pensacola, in the county of Escambia, in the State of
Florida, did knowingly and unlawfully adjudge guilty of a contempt of court and impose a fine of $100
upon and commit to prison for a period of ten days E. T. Davis, an attorney and counselor at law,
for an alleged contempt of the circuit court of the United States.

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved himself in his office of judge
and was and is guilty of an abuse of judicial power and of a high misdemeanor in office.

ART. 10. That the said Charles Swayne, having been appointed, confirmed, and duly commissioned
as judge of the district court of the United States in and for the northern district of Florida, entered
upon the duties of said office, and while in the exercise of his office as judge as aforesaid, to wit, while
performing the duties of a judge of a circuit court of the United States heretofore, to wit, on the 12th
day of November, A. D. 1901, at the city of Pensacola, in the county of Escambia, in the State of
Florida, did maliciously and unlawfully adjudge guilty of a contempt of court and impose a fine of $100
upon and commit to prison for a period of ten days Simeon Belden, an attorney and counselor at law,
for an alleged contempt of the circuit court of the United States.

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved himself in his office of judge
and was and is guilty of an abuse of judicial power and of a high misdemeanor in office.

ART. 11. That the said Charles Swayne, having been appointed, confirmed, and duly commissioned
as judge of the district court of the United States in and for the northern district of Florida, entered
upon the duties of said office, and while in the exercise of his office as judge as aforesaid, to wit, while
performing the duties of a circuit judge of the United States heretofore, to wit, on the 12thdayof
November, A. D. 1901, at the city of Pensacola, in the county of Escambia, in the State of Florida,
did knowingly and unlawfully adjudge guilty of contempt of court and impose a fine of $100 upon and
commit to prison for a period of ten days Simeon Belden, an attorney and counselor at law, for an
alleged contempt of the circuit court of the United States.

Wherefore the said Charles Swane, judge as aforesaid, misbehaved himself in his office as judge
and was and is guilty of an abuse of judicial power and of a high misdemeanor in office.

ART. 12. That the said Charles Swayne, having been duly appointed, confirmed, and commissioned
as judge of the United States in and for the northern district of Florida, entered upon the duties of
his office, and while in the exercise of his office of judge heretofore, to wit, on the 9th day of December,
A. D. 1902, at Pensacola, in the county of Escambia, in the State of Florida, did unlawfully and know-
ingly adjudge guilty of contempt and did commit to prison for the period of sixty days one W.C. O’Neal,
for an alleged contempt of the district court of the United States for the northern district of Florida.

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved himself in his office of judge,
as aforesaid, and was and is guilty of an abuse of judicial power and of a high misdemeanor in office.

And the House of Representatives by protestation, saving to themselves the liberty of exhibiting
at any time hereafter any further articles of accusation or impeachment against the said Charles
Swayne, judge of the United States court for the northern district of Florida, and also of replying to
his answers which he shall make unto the articles herein preferred against him, and of offering proof
to the same and every part thereof, and to all and every other article or accusation or impeachment
which shall be exhibited by them as the case shall require, do demand that the said Charles Swayne
may be put to answer the high crimes and misdemeanors in office herein charged against him, and
that such proceedings, examinations, trials, and judgments may be thereupon had and given as may
be agreeable to law and justice.

J.G. CANNON,
Speaker of the Home of Representatives.
Attest:
A. McDOWELL, Clerk.



