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“Law schools create people who are smart 
without a purpose.”
Student “from a highly selective private 
law school” interviewed by the Carnegie 
Foundation
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Carnegie ReportCarnegie Report

Educating Lawyers: Preparation for the 
Profession of Law
– By William M.  Sullivan, Anne Colby, Judith 

Welch Wegner, Lloyd Bond & Lee S.  Shulman
– The Carnegie Foundation for the 

Advancement of Teaching 2007
– San Francisco:  Jossey-Bass   
– ISBN: 978-0-7879-8261-4
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The Carnegie MethodologyThe Carnegie Methodology

Ethnography of 16 law schools: focus on 
the daily practices of teaching and 
learning
– Classroom observations
– Interviews with teachers and students

Compared these practices with those of 
other professions 
Through the lens of contemporary 
understanding of how learning occurs
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The Carnegie CritiqueThe Carnegie Critique
American law schools do one thing very wellAmerican law schools do one thing very well

In the first year of law school students In the first year of law school students 
learn with impressive speed and learn with impressive speed and 
uniformity a new method of discourse: uniformity a new method of discourse: 
““thinking like a lawyerthinking like a lawyer””
This is accomplished through a unique This is accomplished through a unique 
form of classroom pedagogy that form of classroom pedagogy that 
motivates students through an engaging motivates students through an engaging 
and dramatic dialogue between teacher and dramatic dialogue between teacher 
and studentand student
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But But 

The emphasis on learning to think like a 
lawyer is so heavy that concern for 
learning to perform like one is absent

Compared with other forms of professional 
education the relative marginality of 
clinical training at law schools is striking
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AndAnd

There is inadequate support for 
developing the ethical and social 
dimensions of the profession
For most of their students law schools do 
not contribute to greater sophistication of 
moral judgment
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A purely theoretical approach to 
professional ethics is unlikely to deeply 
affect the learner

Ethics courses that focus on the law of 
lawyering are likely to limit the scope of 
what graduates perceive as ethical issues
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The goal of professional education cannot 
be analytic knowledge plus merely skillful 
performance.
In practice, 
– knowledge, 
– skill, 
– and ethical comportment 
– are literally interdependent 
A practitioner can not deploy one without 
involving the others at the same time.
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Being a Lawyer is Not Merely Skilful Advocacy

Louis D. Brandeis
Address to the Harvard Ethical Society (May 4, 1905)

The ordinary man thinks of the Bar as a body of men 
who are trying cases
But by far the greater part of the work done by lawyers 
is done not in court, but in advising men on important 
matters, and mainly in business affairs
The questions which arise are more nearly questions of 
statesmanship.  The relations created call in many 
instances for the exercise of the highest diplomacy.
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Contrary to what might seem 
to be the habit of the lawyer’s mind …

the practice of law tends to make the lawyer 
judicial in attitude and extremely tolerant.
His profession rests upon the postulate that no 
contested question can be properly decided until 
both sides are heard.  
His experience teaches him that nearly every 
question has two sides; and very often he finds 
.. that both he and his opponent were in the 
wrong
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The whole training of the lawyer leads 
to the development of judgment.

The lawyer’s processes of reasoning, his logical 
conclusions, are being constantly tested by 
experience.  
He is running up against facts at every point 
If the lawyer’s practice is a general one, his field 
of observation extends, in course of time, into 
almost every sphere of business and of life.  
The facts so gathered ripen into judgment.
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He is an observer of men 
even more than of things.

He not only sees men of all kinds, 
– but knows their deepest secrets; 
– sees them in situations which “try men’s 

souls.”
He is apt to become a good judge of men.
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These are the reasons why the lawyer has 
acquired a position materially different 
from that of other men.  
It is the position of the advisor of men.
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Carnegie ReportCarnegie Report
conceptual knowledge
+ skill, 
+moral discernment 
= 
capacity for judgment 
guided by professional responsibility
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The Carnegie RecommendationsThe Carnegie Recommendations
The The bottom line is not what students 

know but what they can do
Therefore Therefore realistic and realealistic and real--life practice life practice 
experiences integrated throughout the experiences integrated throughout the 
curriculumcurriculum
Students need access to interactions that 
embody the understanding, skill and 
meaning that together make up 
professional activity
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Assessment of practical skill and ethical 
decisionmaking must take place in role 
It requires a transition in perspective from 
observer to actor
In medical education it is the assumption 
of responsibility for patient outcomes that 
enables the student to fully enter and 
grasp the disposition of a physician
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The key components 
to ethical formation are:

Close working relationships between 
students and faculty,
The opportunity to take responsibility,
And timely feedback.
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Why Why shouldshould law schools be expected to law schools be expected to 
produce graduates who are not only smart produce graduates who are not only smart 

problemproblem--solvers but also responsible solvers but also responsible 
professionals?professionals?

The Carnegie Report says:The Carnegie Report says:
(1) To solve a crisis in the profession(1) To solve a crisis in the profession
(2) To improve legal education overall(2) To improve legal education overall
(3) To remedy the harm the schools cause(3) To remedy the harm the schools cause
(4) Because schools (4) Because schools cancan do it effectivelydo it effectively
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The Harm Law Schools Cause
Karl Llewellyn, The Bramble Bush:

“The hardest job of the first year is to lop off 
your common sense, to knock your ethics into 
temporary anesthesia.
It is not easy thus to turn human beings into 
lawyers. 
Neither is it safe.  
For a mere legal machine is a social danger.  
Indeed, a mere legal machine is not even a 
good lawyer.  
It lacks insight and judgment.”
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Law Schools Law Schools CanCan Do ItDo It
Current discoveries in psychology and Current discoveries in psychology and 

learning theorylearning theory
–– The The ““cognitivecognitive”” apprenticeshipapprenticeship
–– Higher education can influence ethical Higher education can influence ethical 

thinking and behaviorthinking and behavior

Examples fromExamples from
–– MedicineMedicine
–– SeminariesSeminaries
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Missing from Carnegie ReportMissing from Carnegie Report

Examples from law schools outside the Examples from law schools outside the 
United States.  Therefore:United States.  Therefore:
International conference in February 2008  International conference in February 2008  
hosted by Georgia Statehosted by Georgia State
Plans for a book Plans for a book 
Course at GSU on Future of Legal Course at GSU on Future of Legal 
Education tied into conference and bookEducation tied into conference and book
This visit to AustraliaThis visit to Australia
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N.R. Madhava Menon: In Defense of 
Socially Relevant Legal Education

“Legal education [in India] continued to turn out law 
graduates least prepared for the social responsibilities 
expected of them in regard to social justice and social 
change.”
“If rule of law is to be part of the democratic culture and 
if human rights are to be respected in governance, there 
is no alternative except to inform and illuminate legal 
education with social values drawn from the people for 
whom the laws are made.  The days of lawyers being 
mere craftsmen ... are fast disappearing. ...  The 
function of legal education is to enable people to 
respond to these challenges with a sense of commitment 
to the struggle for human rights and a feeling for the 
suffering of people everywhere.”
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The National Law School of IndiaThe National Law School of India
The Clinic:

an advice and counselling centre 
two rural mediation centres in collaboration with 
a Women's group 
legal literacy to students in undergraduate 
women's colleges 
week-long residential para-legal training courses 
for representatives of social action groups 
field research and investigation on issues of 
involving social justice          reports to parties 
concerned and public interest litigation in the 
higher courts
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National Law Reform CompetitionNational Law Reform Competition
Groups of students select an appropriate 
community where they experience first-hand the 
people's experience with the law.
They are then required to come out with 
proposals for reforming the law to serve the 
people better. 
The first year was on the subject of "Women 
and equality." 
As a result the Law School was commissioned by 
State and National Governments to assist in 
drafting and revising laws concerning women
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Bail Project at City JailBail Project at City Jail

Entire class in criminal law visited the Entire class in criminal law visited the 
Bangalore City JailBangalore City Jail
Interviewed every prisoner awaiting trialInterviewed every prisoner awaiting trial
Assisted in preparing bail applicationsAssisted in preparing bail applications
Worked out resolutions of many cases Worked out resolutions of many cases 
through mediation with complainantthrough mediation with complainant
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ScotlandScotland--Glasgow Graduate School of LawGlasgow Graduate School of Law
Integration of university-based law faculty with 
post-degree apprenticeship 
Sophisticated use of IT for “virtual practice” with 
“on-line” clients, witnesses, etc
Empirical research on new methods for teaching 
and assessing lawyer-client communication
Professional Competence Course (PCC)
Partnership with WS Society on PCC has brought 
SC methodology into the WS Signet 
accreditation program, which includes an 
ambitious plan to assess ethical-decisionmaking.
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Australian Law Reform Commission:Australian Law Reform Commission:
Report No. 69: Managing JusticeReport No. 69: Managing Justice

2. Education, training and accountability2. Education, training and accountability
Recommendation 2. In addition to the Recommendation 2. In addition to the 
study of core areas of substantive law, study of core areas of substantive law, 
university legal education in Australia university legal education in Australia 
should:should:
–– Involve the development of high level Involve the development of high level 

professional skillsprofessional skills
–– And a deep appreciation of ethical And a deep appreciation of ethical 

standards and professional responsibilitystandards and professional responsibility
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Examples from AustraliaExamples from Australia
Community development projects at 
Monash
Kirby Cup: Law Reform Commission
Griffith:
– Graduates should be “committed to, and 

understand how to, use law as a tool for 
social justice”

– “vertical subjects” in ethics, legal skills
Flinders: LLB & Legal Practice degree
Newcastle



Australia 2007Australia 2007 Carnegie Report on Legal EducationCarnegie Report on Legal Education 3232

““Modest ProposalsModest Proposals””
National award for teaching ethicsNational award for teaching ethics
Institute for teaching ethicsInstitute for teaching ethics
Gather stories of exemplary lawyersGather stories of exemplary lawyers
Uniform methods across law schools to assess Uniform methods across law schools to assess 
educational effectiveness by following graduateseducational effectiveness by following graduates
Standardized client assessment methodsStandardized client assessment methods
Client satisfaction surveys for clinicsClient satisfaction surveys for clinics
–– law.gsu.edulaw.gsu.edu/Communication//Communication/
–– Go to: Pilot Project to Assess Initial Interviews Client Go to: Pilot Project to Assess Initial Interviews Client 

Survey FormsSurvey Forms
–– Select: Australian form Select: Australian form OnOn--Line Survey DemonstrationLine Survey Demonstration
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