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I. Introduction  

 

“Who am I as a member of this profession?  What am I like, and what do I want to be like 

in my professional role? . . . What place do ethical-social values have in my core sense of 

professional identity?”
2
  The Carnegie Report makes the case that law schools fail to motivate 

students to ask – and much less to answer – these questions.
3
  The Report faults legal education 

for focusing exclusively on doctrine and analytical skills and neglecting the formation of 

professional identity.  Law schools can fix this problem by enabling students to “encounter 

appealing representations of professional ideals, connect in a powerful way with engaging 

models of ethical commitment within in the profession, and reflect on their [own] emerging 

professional identity in relation to those ideals and models.”
4
 

This issue of professional identity formation has taken on greater urgency during the 

economic crisis of the latter part of this decade.  Many new law school graduates who might 

otherwise have been hired by “Big Law” now enter solo or small firm practice.
5
  Even those 

graduates who are hired by large law firms receive less training, mentoring, and guidance than 
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did their pre-crisis counterparts.
6
  Increasing numbers of new attorneys are now in many ways on 

their own, lacking the intensive interaction with mentors and professional exemplars that is the 

key to professional identity formation. 

 The Carnegie Report exhorts law schools to fill this void, to integrate “student learning of 

theoretical and practical legal knowledge and professional identity.”
7
  The Report identifies pro 

bono work, clinics, and externships as sites for this sort of learning, where students can interact 

with members of the profession and reflect on the models of professionalism that they encounter.  

Taking the Carnegie Report‟s charge as a starting point, this article proposes an additional model 

for integrating a focus on professional identity into the law school curriculum.  It profiles an 

experimental law school course that combined field work observations of practicing attorneys 

with in-class simulations of the work of a small law firm.  The course was quite successful in 

prompting students to engage in an inquiry into what it is to be a lawyer and what kinds of 

lawyers they wanted to be.  One student commented in a course evaluation, for example, that the 

course allowed him to see “a new vision for what being a practicing lawyer can be.”  That this 

sort of exposure to professional exemplars and reflection on professional identity was possible in 

a non-clinic course was an exciting discovery, suggesting new directions for curricular design as 

law schools continue to meet the challenges of the Carnegie Report. 

II. The Fundamentals of Law Practice Course at Georgia State University College of Law 

a. Course Design and Content 

 

Offered for the first time in Spring 2010, the Fundamentals of Law Practice course at  

Georgia State University College of Law combined instruction in skills, law practice 

management, and ethical decision-making, while also giving students a structured framework 

within which to reflect on their own developing identities as lawyers.  The inaugural class, a 
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three-credit course, consisted of fourteen students, all of whom were required to apply for 

admission, and was co-taught by two instructors.
8
 

 Rather than a pre-set series of instructor lectures, the course began with a field work 

component in which students were paired with attorneys in solo practice or small firms.  

Students‟ field work was designed to expose them in real time to the realities of solo and small 

firm practice and to link them with professional exemplars on whom they could model their own 

identity development.  The field work component also served a purpose internal to the course: it 

required the students themselves to begin to identify which skills, practice management tools, 

and ethical decision-making abilities they would need upon graduation, thereby providing the 

raw material from which the rest of the course would be drawn.   

 To prepare for their field work, students were assigned excerpts from Michael J. Kelly‟s 

two collections of profiles of lawyers in various practice settings, Lives of Lawyers: Journeys in 

the Organizations of Practice and Lives of Lawyers Revisited: Transformation and Resilience in 

the Organizations of Practice.
9
 {Professor Cunningham Note: Kelly’s books are not part of the 

Spring 2011 syllabus.}Students also practiced interviewing and note-taking skills by 

interviewing a panel of practitioners during class and writing a short report on the information 

they gathered.  In these reports and in their field work, students were encouraged to adopt 

Kelly‟s value-neutral ethnographic approach, “to understand, to listen thoughtfully and to some 

degree respectfully, not to be an investigative reporter or a scholar burrowing into the myriad 

small hypocrisies that hover around almost all forms of organizational life.”
10

  The goal was to 

use students‟ observations of the realities of solo and small firm practice as the course‟s text. 

 Students then began their field work, which spanned seven weeks of the semester.  To the 

greatest extent possible, students were matched with attorneys who practice in the subject area 

the students saw themselves entering.  These included family law, workers‟ compensation, 

general business and transactional law, intellectual property, immigration law, criminal defense, 

personal injury, community and homeowner association law, environmental law, and bankruptcy 

law.  Field placement attorneys were recruited through a local bar association‟s small firm and 

solo practice section, as well as through the law school alumni network.  Students and attorneys 

signed a field placement agreement that outlined both parties‟ responsibilities and, if the students 
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were to be exposed to any attorney-client interaction, they signed a confidentiality agreement as 

well. 

Each student began his or her field work with an in-person interview of the attorney, 

followed by an observation of the attorney at work.  Students‟ observations ranged from sitting 

in on initial intake interviews and follow-up client meetings, accompanying attorneys to court 

hearings and mediations, and observing depositions.  Students observed their attorneys giving 

bad news to clients, making strategic decisions about how to present their clients‟ case to the 

court, and counseling their clients about whether to accept an offer of settlement.  Students also 

observed attorneys at work in their offices.  Several students sat in on file review and case 

planning sessions in which attorneys and their support staff reviewed the status of their cases, 

discussing pending deadlines and the division of labor on each case.  Other students sat with 

their attorneys while the attorneys generated bills and observed the attorneys‟ exercise of billing 

judgment.  Finally, some students accompanied their attorneys to bar association section events, 

meeting other attorneys in the legal community and observing the ways in which their attorneys 

developed and maintained a network of professional colleagues.   

This field work experience culminated in a written report by each student,
 11

 which 

accounted for forty percent of their grade and sought to answer the following questions: 

 

 In metro Atlanta in 2010 what is it like to be a solo practitioner or a member of a small 

firm? 

 What is it like to start a small firm or solo practice? 

 What knowledge, skills, and professional qualities should a law student aim to acquire to 

prepare for entry into small firm or solo practice? 

 How can law school better assist law students to acquire such knowledge, skills and 

professional qualities? 

 

Students‟ experience of interviewing their field work attorneys, recording the information 

gathered, and synthesizing it into a written report was both an exercise in skills development and 

professional identity formation.  One the one hand, the field work assignment mimicked the sort 

of factual investigation that attorneys are frequently required to perform.  Students were required 

to plan their investigation, to memorialize and organize the information they gathered in an 

accessible form, and to evaluate the information gained through their field work experience.
12

   

On the other hand, the field work component exposed students to professional exemplars, 

providing them with an opportunity for reflection on what constitutes a lawyer‟s professional 

identity.  In the language of the Carnegie Report, students were learning through an 

“apprenticeship of identity and purpose,” in which they could reflect on the “skills and 
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inclinations, along with the ethical standards, social roles, and responsibilities that mark the 

professional.”  By observing attorneys counseling clients, interacting with judges, and 

networking with their colleagues, students had the opportunity to reflect on what it means to be a 

lawyer.
13

  

The students themselves identified both the professional identity and skill-building 

aspects of the field work requirement.  One student reflected on what he saw as the key to his 

field work attorney‟s professional identity: not court victories or large fee awards, but rather the 

attorney‟s ability to interact well with his clients.  According to the student, over the course of a 

tough divorce negotiation, the lawyer engaged his  

 

. . . clients in almost therapeutic conversations . . . explain[ing] legal 

consequences of various proposals while, at the same time, negotiating a veritable 

minefield of emotion.  Both attorneys and the mediator were very skillful in their 

abilities to support and advocate for their clients, while at the same time 

encouraging progress toward resolution of the case. 

 

The student concluded that the characteristics he “observed have not been the focus of any of my 

coursework” and that “observation and practice would be the only real way to develop them.” A 

second student was struck by his field work attorney‟s use of the pronoun “we” to refer to the 

attorney and his client.  Though the student was initially confused by the use of “we,” once he 

“realized that [the attorney] was referring to clients using the pronoun „we‟ . . . the conversation 

came into focus.”  This realization led the student “to think about the attorney-client 

relationship” – the attorney‟s behavior as a professional in relation to his client – “in a somewhat 

different light.”  These student comments confirm the Carnegie Report‟s observation that, “when 

students can form relationships with professionals who inspire them, they can internalize new 

images of what they want to be like more deeply and vividly than they are likely to do through 

reading.” 

With respect to skills development, the same student commented that his field work 

project taxed the note-taking methods he had developed in law school, in which he sought 

essentially to transcribe his professors‟ lectures.  While conducting his field work, he was 

required to be “an active listener in a small group [and in a] one on one situation.”  As the 

student commented:  

 

I usually try to engage the speaker non-verbally by making eye contact and 

nodding my head if I understand, and this can make comprehensive note-taking 

very difficult.  I often found myself playing catch up after a point of conversation 

had already been covered.  The other primary difficulty arises out of my tendency 
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to take comprehensive notes, a function of the obsessive compulsive plenary note-

taking behavior that I developed in law school. . . Note-taking and interviewing 

skills are important to all aspects of a lawyer‟s life, and this observation exercise 

taught me quite a bit about how to practice these skills more effectively. 

 

These and other real-world lessons from students‟ field work reports then influenced the 

design of the rest of the course.  The final seven weeks focused on a set of topics drawn from the 

students‟ own assessments of the skills, practice management tools, and ethical decision-making 

abilities they would need after graduating.
14

  The remainder of the course was structured not only 

to give students substantive information on each of these topics, but also, through a combination 

of teaching techniques and course requirements, to force students to take on the professional 

identity of attorneys and begin to be, rather than merely think like, lawyers. 

b. Learning to be Lawyers 

 

As much as possible for a non-clinical course, the class attempted to place students in 

role as attorneys, to create an authentic experiential learning environment for students that 

replicated the high stakes and deadline pressures of law practice.  The course did so by using five 

strategies: instituting a timekeeping requirement; using case management software; assigning 

frequent, graded projects with relatively short deadlines; requiring student presentations; and 

conducting a simulated client intake.  These requirements were designed to encourage the 

students both to develop lawyering skills and to take on a lawyer‟s professional identity: to be 

organized, self-disciplined, and motivated.   

Though most attorneys would likely agree that these basic professional qualities are 

essential to a successful law practice, they receive little explicit attention in law schools.  In fact, 

as one student observed in his field work report, the traditional model of legal education may 

encourage students to develop the opposite set of habits: 

 

Unlike many other educational experiences, law school is almost exclusively 

focused on end results.  Very few classes are graded based on more than a final 

exam . . . Overall, the entire system leads to focus and planning for distant and 

singular events.  There is no need to develop skills around regular recordkeeping 

and follow up.  Instead, students tend to become rather insular as they develop 

whatever personal system will help them to best regurgitate and utilize what is 

taught in class . . . when final exams come around. . . I think these are habits 

which have to be broken in order to be successful in practice.  Regular 

                                                 
14

 These topics were: intake procedures, conflict checking, file management, engagement letters and fee 

arrangements, trust accounting and billing practices, choosing and staying current in a practice area, drafting a 
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learning a local legal culture, advertising and marketing, malpractice insurance, and the logistics of court 

appearances.   
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maintenance of files, recording of time, and follow up with clients is absolutely 

vital to success.  Clients cannot be put off “until finals.” 

 

The five strategies used in the course were designed to encourage students to develop better 

habits, which they could then carry into practice. 

First, throughout the course, students were required to keep records of the time they spent 

on coursework and turn them in each week.  If students did not meet their weekly time-reporting 

deadlines, they were asked to provide an explanation of the sort that would satisfy a client.  With 

respect to the time they recorded, students were instructed that falsification of their time sheets or 

“padding” of their hours could lead to a failing course grade, a referral to the school honor board, 

and a report as part of the character and fitness review for bar admission.
15

  The timekeeping 

requirement sparked extended class discussion about the ethics and logistics of timekeeping 

(How detailed a description to record?  What increments to use?  How to avoid double-billing?), 

a task that combines knowledge, skill, and professional qualities that the students acknowledged 

they would need in nearly any private practice setting.  The requirement also encouraged 

students to reflect on their own time management practices.  In addition, the weekly time 

reporting requirement gave students an ongoing deadline to meet throughout the semester which 

they could not, in the student‟s words, “put off until finals.” 

 Second, students were required to use a web-based case management software program 

called Clio to keep their time, upload their written assignments for instructor review, make to-do 

and task lists for themselves, calendar important dates, and share documents with classmates 

during group work.
16

  Because Clio was designed for solo and small firm practitioners, it is 

possible that students may use the program in their own practices after graduation.  Even if 

students do not use Clio itself, because it shares many of the basic characteristics of other case 

management software programs, students‟ familiarity with Clio would translate to other software 

packages.  Students‟ use of Clio allowed them to experiment with different methods of 

organizing and tracking their work.  It also exposed them to the ways that technology can aid in 

efficient and effective law practice management. 

 Third, students were required to complete frequent writing assignments with relatively 

short deadlines.  These assignments, along with students‟ time records, made up a “portfolio” for 

each student, which accounted for thirty percent of the students‟ final grade.
17

  These 
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assignments‟ frequency and relatively short turn-around times were designed to mimic the crush 

of time-sensitive, high-stakes work faced by practicing lawyers.  Students were required to 

prioritize and budget their time effectively in order to do quality work and turn in these 

assignments on time.  In addition, because the students‟ assignments, along with the timeliness 

and quality of their time records, contributed to the portfolio portion of the students‟ final grade, 

everything in the course, in effect, “counted.”  As in practice, in which all client work “counts,” 

students who neglected their ongoing responsibilities suffered the negative consequences in their 

portfolio grades. 

 {Professor Cunningham Note: for Spring 2011 the following “ fourth” course element 

is being eliminated to make time for more simulation-based instruction.} Fourth, each student 

was required to research a particular substantive topic (retainers and engagement letters, for 

example) and give a short presentation to the class.  This assignment made up the final thirty 

percent of the students‟ grade, and students were assessed based on their creativity and initiative 

in seeking out information and finding resources, as well as the quality of the presentation.  The 

assignment was designed not only as a way for students to share substantive presentations with 

their classmates, but also to familiarize students with the resources they might consult and the 

steps they might take if they were starting their own practice and seeking to educate themselves 

on the skills, practice management tools, and ethical decision-making abilities they might need. 

 Fifth, and finally, students were required to participate in a simulated client intake 

process, in which they conducted a conflict check, interviewed a potential client, took notes, 

reviewed the client‟s documents, decided on a fee structure, wrote an intake memo and 

engagement letter, kept their time, and generated a bill using Clio.  This simulation brought 

together many other strands of the course: the timekeeping requirement, the substantive 

instruction on topics such as engagement letters, and the modeling of attorney-client interaction 

that the students observed during their field work.  It also allowed students, in role as attorneys, 

to continue to practice their interviewing and note-taking skills, as well as to learn how to 

communicate simply, clearly, and effectively with clients, both orally and in writing, a core 

professional quality necessary for good lawyering.
18

 

c. Insights from the Course 

 

One of the most striking aspects of the first offering of Fundamentals of Law Practice 

was the course‟s ability to encourage student reflection on issues of professional identity.  The 

course was designed both to provide students instruction in “hard” lawyering skills through 

                                                                                                                                                             
assessment was designed to allow students to correct deficiencies and improve their performance by the end of 

semester.  See SULLIVAN, ET AL., supra note 2 at 171 (“[W]e believe that assessment should be understood as a 

coordinated set of formative practices that, by providing important information about the students‟ progress in 

learning to both students and faculty, can strengthen law schools‟ capacity to develop competent and responsible 

lawyers.”) … 
18

 See MacCrate Report, supra note 4 at Skill § 5 (discussing interviewing and counseling skills); see also Baker, 

supra note 11 at 378 (describing teaching students to “imitate good practice habits: . . . they draft model operational 

documents, such as client engagement letters that set forth the work that is to be done and the basis of fees”).  
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simulations and to guide them through a process of observing professional exemplars and 

reflecting on their own identity development – engaging in what the Carnegie Report calls the 

“apprenticeship of identity and purpose.”  The success of this second aspect of the course has 

been a welcome surprise.   

The extent to which students have engaged in a process of reflecting on their own 

“identity and purpose” as developing lawyers is revealed by comments in their field work reports 

and course evaluations. For example, one student concluded his report with the following 

observations: 

 

My last day in the office was a Saturday, and I sat in on [a client meeting] . . . 

This Saturday really drove home for me how different life at a small law firm can 

be.  There was such a feeling of freedom and genuineness; all images of the 

faceless machine that I often picture when thinking of big firm life vanished.  I 

saw a new vision for what being a practicing lawyer can be.  [The field work 

attorneys] were serving their clients on a Saturday, not because they had to, but 

because they wanted to.  

 

This student‟s “new vision” of life as a practicing attorney was echoed by another 

student‟s anonymous course evaluation:  

 

I enjoyed getting to interview and write about one of the first . . . solo 

practitioners who really opened up to me about what solo practice is really like. 

For me, that was one of the earth-shattering moments when I realized that this 

dream of mine to practice solo is truly possible, and that feeling has been 

growing in me as a result of this class ever since. 

 

 This sort of deep reflection on professional identity might not be surprising in a clinical 

setting or an externship, where students work closely and at length with practitioners who role-

model professional behavior. Indeed, the Carnegie Report singles out “well designed experiences 

of pro bono and service work, of good externships, and especially of clinical courses” as sites 

where students “encounter appealing representations of professional ideals, connected in a 

powerful way with engaging models of ethical commitment within the profession, and reflect on 

their emerging professional identity in relation to those ideals and models.”
19

  The fact that 

students could engage in a similar process of reflecting “on their emerging professional identity” 

as a result of a field work experience in a non-clinical, simulation-based course like 

Fundamentals of Law Practice is an exciting and promising discovery.   

***  

 

                                                 
19

 SULLIVAN, ET AL., supra note 2 at 146-47. 
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The economic crisis of the latter part of this decade has given new meaning to long-

standing critiques of American legal education.  If law schools teach only how to think like, and 

not to be, lawyers, then the legal academy is surely failing its students, who, today more than 

ever, will be required to take on the identity of “lawyer” from the moment they join the bar.  

Courses like Fundamentals of Law Practice at law schools around the country are a first step in 

the right direction.  However, law schools should reexamine the basic shape and content of their 

curricula and develop a robust system of experiential legal education, beginning with simulation-

based courses, progressing through externships and clinics, and culminating with ongoing 

training and support programs for new lawyers after they graduate.  By implementing a variety 

of layered strategies that complement traditional substantive classroom instruction, the legal 

academy will be able to ensure that its graduates have developed both the professional qualities 

and the skills they need to take on their new identities as lawyers.
20

  

 

. 
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 Cf. SULLIVAN ET AL., supra note 2 at 160 (“Through ever-closer approximations to actual practice, in a range of 

settings, students can be helped to develop insight into the full dimensions of the identity and purposes proper to a 

lawyer.”). 


